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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Ch.  II,  Parts  210  and  211 

Supplementary  Procedures; 
Investigations  of  Unfair  Practices  in 
Import  Trade 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  amend  Part  210  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  to  provide  additional 
procedures  for  the  termination  of 
investigations  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  A 
new  Part  211  provides  procedures  for 
consent  orders  and  for  certain 
nonadjudicative  proceedings,  including 
enforcement  of  ffnal  Commission  orders, 
incident  to  the  exercise  of  Commission 
jurisdiction  under  section  337.  These 
final  rules  reflect  public  comment  on 
proposed  rules  published  on  April  9, 

1980  (45  FR  24192).  In  addition,  these 
new  rules  reflect  public  comments  on  an 
earlier  proposed  rulemaking  on  this 
subject,  43  FR  2883-2889  Qanuary  20, 
1978)  and  also  the  experience  gained  by 
the  Commission  in  connection  with 
consent  orders  and  enforcement 
proceedings. 

EFFECTIVE  DATE:  March  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Edward  M.  Lebow,  Assistant  General 
Counsel,  or  Donald  R.  Dinan,  Attorney- 
Advisor,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.,  telephone  202-523- 
0486,  or  202-523-0488,  respectively. 
SUPPLEMENTARY  INFORMATION:  In  the 
exercise  of  its  jurisdiction  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  the  Commission  is  authorized  to 
conduct  proceedings  supplemental  to 
the  formal  adjudicative  investigations 
provided  for  by  Part  210  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  Part  210).  The 
proceedings  may  be  authorized  in  part 
by  other  statutes,  such  as  the 
Administrative  Procedure  Act  (5  U.S.C. 
551,  et  seq.)  in  the  case  of  consent 
orders,  and  section  603  of  the  Trade  Act 
of  1974  (19  U.S.C.  2482)  in  the  case  of 
preliminary  investigations,  as  well  as  by 
19  U.S.C.  1333.  The  Commission’s  rules 
at  present  do  not  provide  for  these 
supplemental  proceedings. 

These  amendments  to  the 
Commission’s  rules  revise  the  format  of 
Subchapter  C,  Chapter  II.  Title  19,  Code 
of  Federal  Regulations,  by  dividing  the 
subchapter  into  three  parts  to  provide 
for  these  supplemental  proceedings.  A 


new  Part  209,  which  will  provide 
procedures  for  the  conduct  of  informal 
inquiries  and  preliminary  investigations, 
will  be  the  subject  of  subsequent 
rulemaking.  Amendments  to  Part  210  of 
the  Commission’s  rules  provide  for 
certain  procedures  in  the  termination  of 
an  adjudicative  investigation.  Also 
promulgated  is  a  new  Part  211,  to 
provide  procedures  for  consent  orders 
and  for  the  administration  of  the 
Commission’s  enforcement  authority. 

Analysis  of  Public  Comments  on 
Proposed  Rules 

Comments  on  the  Commission's 
proposed  rules  as  published  on  April  9, 
1980,  were  received  from  only  two  ffrms, 
one  representing  a  former  respondent 
and  the  other  a  former  complainant  in 
Commission  proceedings  under  section 
337,  Thus,  despite  the  paucity  of 
comments,  those  received  were 
opposing  and  therefore  enabled  the 
Commission  to  balance  the  interests  of 
both  sides  concerned  in  consent  and 
enforcement  proceedings. 

The  following  is  a  summary  of  the 
general  comments  made  and  an  analysis 
of  the  specific  comments  organized  by 
subpart  of  the  rules.  The  summary  will 
also  include  an  explanation  of  why 
comments  were  accepted  or  rejected. 

The  firm  representing  the  former 
respondents  had  several  general 
comments.  The  first  was  that  the 
provisions  governing  consent  order 
agreements  would  discourage  settlement 
of  cases  because  they  do  not  allow 
flexibility  for  negotiations  and  employ 
the  same  enforcement  procedures  for 
both  consent  orders  and  cease  and 
desist  orders.  Their.second  criticism 
was  that  the  rules  do  not  ensure  the 
respondents’  due  process  rights  because 
they  could  lead  to  the  imposition  of 
severe  penalties  without  the  beneft  of 
an  APA  type  hearing  and  are  to  be 
applied  retroactively. 

With  regard  to  the  first  comment,  the 
Commission’s  decision  to  use  the  same 
procedure  for  consent  orders  and  cease 
and  desist  orders  is  based  on  several 
considerations.  The  first  is  the  similarity 
of  consent  orders  and  cease  and  desist 
orders.  A  consent  order  is  predicated  on 
the  parties’  consent  to  the  imposition  of 
a  cease  and  desist  order.  Additionally, 
both  cease  and  desist  and  consent 
orders  are  final  orders  of  the 
Commission  which  have  a  res  judicata 
effect.  The  second  consideration  is  that 
in  agreeing  to  a  consent  order  the 
parties  voluntarily  waive  their  right  to  a 
full  adjudication  on  the  merits.  In  light  of 
these  similarities  and  because  of  the 
Commission's  interest  in  developing 
equitable  and  uniform  compliance 
procedures,  the  Commission  believes 


that  the  enforcement  of  cease  and  desist 
and  consent  orders  should  for  the  most 
part  be  governed  by  the  same 
procedures. 

In  response  to  the  concern  over  the 
protection  of  due  process  rights  reflected 
in  the  comments,  the  Commission 
revised  the  rules  to  provide  for  a  notice 
and  comment  period  prior  to  the 
adoption  of  changes  in  reporting 
requirements.  Additional  due  process 
safeguards  are  provided  for  in  the 
section  in  the  rules  which  allows  the 
Commission  to  hold  a  formal  hearing 
when  it  deems  appropriate  and  in  the 
parties  right  to  seek  appellate  review  of 
final  Commission  orders  before  the 
CCPA.  Additionally,  the  Commission 
does  not  believe  that  retroactive 
application  of  the  rules  will  result  in  a 
denial  of  due  process  rights.  Instead, 
retroactivity  is  necessary  to  ensure 
fairness  through  continuity  in  the 
enforcement  of  outstanding  consent 
orders. 

The  firm  representing  the  former 
complainant  had  two  general  criticisms. 
The  first  was  that  the  proposed  rules 
may  not  provide  adequate  safeguards 
for  the  due  process  rights  of 
complainants.  The  second  comment  was 
that  the  result  of  the  hearing 
contemplated  by  the  proposed  rules  may 
not  be  reviewable  by  the  CCPA.  The 
Commission  believes  that  the  rules 
provide  adequate  due  process 
guarantees  for  complainants  and 
respondents.  The  rules  provide  for  a 
notice  and  comment  period  prior  to  the 
adoption  of  a  consent  order  and  prior  to 
the  modification  of  a  Commission  order. 
Thus,  the  parties  have  an  opportunity  to 
submit  their  views  prior  to  Commission 
action  under  the  new  rules. 

Additionally,  actions  construable  as 
final  Commission  actions  under  the 
rules,  such  as  substantive  modifications 
to  cease  and  desist  orders  and  the  entry 
or  removal  of  exclusion  orders,  would 
be  reviewable  before  the  Court  of 
Customs  and  Patent  Appeals. 
Presumably,  other  non-final,  compliance 
actions,  such  as  steps  to  gather 
information,  modify  information 
requirements,  issue  or  deny  advisory 
opinions,  accept  or  reject  consent 
agreements,  etc.,  would  be  reviewable 
only  to  determine  whether  the 
Commission  acted  arbitrarily, 
capriciously,  otherwise  denied  due 
process.  Although  a  technical  argument 
could  be  made  that  jurisdiction  for 
review  of  non-final  actions  is  in  the 
district  courts  or  the  Court  of 
International  Trade,  it  is  the  position  of 
the  Commission  that  the  CCPA,  the 
Congressionally  designated  review  court 
of  section  337  actions,  is  the  proper 
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forum  for  any  such  oversight  of 
Commission  enforcement  activities. 

The  former  respondents  commented 
that  §  211.22  is  too  restrictive  in  that  it 
does  not  allow  the  Commission 
flexibility  to  negotiate  the  terms  of  the 
consent  order  to  suit  the  facts  of  each 
case.  This  rule  sets  up  the  basic 
requirements  and  procedures  for  ' 
consent  orders.  Subsection  (2)  of  the  rule 
lists  the  three  elements  which  must  be 
contained  in  all  consent  orders 
approved  by  the  Commission:  (1)  an 
admission  of  jurisdictional  facts;  [2] 
waiver  of  rights  to  judicial  review  of  the 
order;  and  (3)  enforcement  proceedings 
are  governed  by  subpart  C  of  part  211  of 
the  Commission  rules.  The  first  two 
elements  are  based  on  past  Commission 
practice  in  dealing  with  consent  orders 
and  are  the  foundation  of  the 
Commission’s  jurisdiction  to  enforce  the 
agreement.  The  third  element  merely 
establishes  an  enforcement  procedure 
pursuant  to  rule  211  to  assure  uniform 
and  equitable  enforcement. 

While  §  211.22  establishes  uniformity 
in  requirements  and  enforcement,  it 
leaves  room  for  some  negotiating 
flexibility.  Under  paragraph  (a)  the 
scope  of  each  of  the  required  elements 
may  be  tailored  to  suit  the  facts  of  the 
individual  cases  and  additional  terms 
may  be  added.  Furthermore,  under 
paragraph  (b)  the  Commission  has 
flexibility  since  it  has  several  means  to 
achieve  compliance,  including  periodic 
reports  and  informal  or  formal  * 
proceedings  resulting  in  modification  or 
termination. 

The  language  of  paragraph  (c)  of 
§  211.50  was  criticized  as  creating  an 
unnecessary  obstacle  to 
implementation,  since  it  would  require 
the  Commission  to  examine  each 
outstanding  order  in  light  of  the  new 
rules.  Paragraph  (c)  states  that  the 
proposed  rules  will  apply  to  final 
Commission  actions  taken  before  their 
effective  date  “only  to  the  extent  not 
inconsistent  with  such  final  actions.” 

The  purpose  of  paragraph  (c)  is  to 
provide  continuity  and  to  preserve  pre¬ 
existing  consent  orders.  The 
Commission  does  not  believe  that  this 
provision  will  hinder  the  implementation 
of  outstanding  consent  orders  since  the 
rule  specifically  states  that  the  proposed 
procedures  will  only  apply  to  the  extent 
that  they  are  consistent  with  the  terms 
of  previously  negotiated  orders. 

The  former  respondent  argued  that 
paragraph  (a)  of  §  211.54  is  too 
ambiguous  since  it  does  not  indicate 
when  an  advisory  opinion  will  be  issued 
and  is  not  subject  to  judicial  review. 

This  provision  is  intended  to  provide  the 
Commission  with  an  additional  means 
of  securing  parties  compliance  by 


advising  them  that  their  acts  evidence 
noncompliance.  This  provision  also 
ensures  fairness  to  the  parties  since  if 
they  are  uncertain  as  to  the  scope  of  the 
Commission's  order,  they  can  ask  for  an 
advisory  opinion.  The  proposed  rule  as 
drafted  provides  both  the  Commission 
and  parties  a  certain  measure  of 
flexibility  since  the  issuance  of  advisory 
opinions  may  not  be  warranted  in  every 
case.  Since  the  advisory  opinions  are 
not  binding  they  are  not  final  orders  and 
are  therefore  not  appealable.  Floersheim 
V.  Weinburger  346  F.  Supp.  950  (D.D.C. 
1972). 

The  former  respondents  commented 
with  regard  to  §  211.55  that  allowing  the 
Commission  to  modify  reporting 
requirements  without  notice  to  the 
parties  will  discourage  settlement.  The 
respondents  also  suggested  that  the 
Commission  should  at  least  allow  for  a 
comment  period  prior  to  modification. 
The  Commission’s  authority  to  modify 
consent  decrees  or  cease  and  desist 
orders  to  further  their  enforcement  is 
supported  by  case  law  and  the 
administrative  practice  of  other 
agencies.  Furthermore,  the  Commission 
may  require  that  the  parties  include  a 
provision  in  the  consent  order  that  it  is 
subject  to  modification.  The 
Commission,  however,  recognizes  that 
the  possibility  of  modification  may 
cause  some  parties  to  be  reluctant  to 
enter  into  consent  agreements. 

Therefore,  the  Commission  has  revised 
§  211.55  to  provide  for  a  mandatory 
notice  and  comment  period  prior  to  the 
modification  of  reporting  requirements 
of  a  consent  order  and  notice  and 
comment  as  the  public  interest  warrants 
in  the  case  of  a  cease  and  desist  order. 

Both  the  former  Respondents  and 
complainant  commented  that  the 
procedures  under  §  211.56  do  not 
guarantee  that  the  parties  will  have  a 
fair  hearing.  Comments  were  received 
objecting  to  paragraph  (a)  on  the 
grounds  that  it  would  allow  adjudioative 
facts  to  be  decided  without  a  hearing. 
Comments  were  also  received  objecting 
to  former  paragraph  (b)(4)  which 
allowed  for  the  submission  of  written 
statements  in  lieu  of  appearance  as 
depriving  parties  the  right  of  cross- 
examination.  Comments  also  were 
submitted  criticizing  the  exemption  of 
enforcement  proceedings  from  the 
Administrative  Procedure  Act  pursuant 
to  paragraph  (b)(5)(ii)(c).  Finally, 
comments  were  received  stating  that 
enforcement  proceedings  with  respect  to 
cease  and  desist  orders  must  be  subject 
to  the  Administrative  Procedure  Act  in 
order  to  create  an  adequate  record  for 
review. 


With  regard  to  paragraph  (a),  a  formal 
trial  type  proceeding  is  not  warranted 
since  the  Commission’s  interest  in 
effective  enforcement  of  consent  and 
cease  and  desist  orders  through  informal 
proceedings  outweighs  the  parties’ 
interest  in  being  afforded  a  full  hearing. 
Furthermore,  section  5(b)  of  the  APA 
which  encourages  settlement  does  not 
indicate  that  it  was  intended  to  apply  to 
informal  attempts  to  arrive  at  and 
enforce  settlements.  Additionally,  the 
reviewability  of  final  Commission 
orders  provides  a  due  process 
safeguard. 

Former  paragraph  (b)(4)  provided  for 
oral  examination  of  the  complainant  and 
named  respondent.  This  subsection  has 
been  replaced  by  paragraph  (d)  which 
provides  for  a  public  hearing  at  which 
time  parties  are  given  the  opportunity  to 
be  heard.  Additionally,  copies  of  all 
written  submissions  must  be  served  on 
all  parties  pursuant  to  §  201.16  of  the 
Commission  rules,  thus  affording  parties 
the  opportunity  to  respond.  The 
exemption  of  enforcement  procedures 
from  the  provisions  of  the  APA  is 
consistent  with  the  prior  Commission 
practice  of  requiring  an  on-the-record 
proceeding  only  as  to  the  Commission’s 
determination  as  to  violation  pursuant 
to  Commission  rule  210.41  and  not  the 
decision  as  to  the  issuance  of  a  remedy. 
This  procedure  has  been  approved  by 
the  Administrative  Conference  of  the 
United  States  and  is  consistent  with  the 
judicial  review  provisions  of  the 
recently  enacted  Customs  Courts  Act. 
Although  the  Conunission’s  enforcement 
procedures  are  not  subject  to  the  APA. 
the  Commission  has  provided 
procedural  safeguards,  such  as  the 
parties’  right  to  file  a  formal  complaint 
and  make  written  submissions,  llie 
Commission  may  also  hold  a  hearing 
and  hear  oral  argument.  The 
Commission  believes  that  its 
enforcement  procedures,  although  not 
subject  to  the  APA.  provide  for  more 
than  adequate  due  process  safeguards. 

The  respondents  commented  that 
proposed  §  211.57  was  ambiguous  since 
it  did  not  clearly  provide  what  sort  of 
circumstances  would  justify  the 
issuance  of  an  exclusion  order. 
Respondents  also  commented  that  the 
issuance  of  an  exclusion  order  without 
notice  or  hearing  is  only  justified  on  a 
clear  showing  that  the  domestic  industry 
will  suffer  irreparable  and  immediate 
injury.  Proposed  rule  211.57  has  been 
replaced  by  rule  211.58.  The  new 
§  211.58  states  that  the  Commission  may 
take  temporary  emergency  action  when 
the  following  circumstances  exist:  (1) 
pending  a  formal  enforcement 
proceeding  under  §  211.56(b);  (2)  it 
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appears  that  a  cease  and  dosi.st  order 
will  be  violated;  and  (3)  subsequent 
action  by  the  Commission  will  not 
adequately  repair  substantial  harm 
caused  by  such  violation.  Prior  to  taking 
any  action  under  this  section  the 
Commission  is  required  to  consider  the 
effect  of  its  action  “upon  the  public 
health  and  welfare,  competitive 
conditions  in  the  United  States 
economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States  and  United  States 
consumers.”  To  ensure  that  the  due 
process  rights  of  the  parties  are 
protected,  the  Commission  has  revised 
the  rule  to  require  it  to  institute  a  formal 
enforcement  proceeding  under  §  211.56 
at  the  time  the  emergency  action  is 
taken  or  as  soon  as  possible  thereafter. 

Explanation  of  Proposed  Rules 

Section  210.51  Termination  of 
investigation. 

Section  210.51  is  amended  by  slightly 
altering  the  first  sentence  of  paragraph 
(a),  striking  the  last  sentence  of 
paragraph  (a)  and  striking  paragraph  (c). 
and  adding  new  paragraphs  (c),  (d),  and 
(e).  The  effect  of  these  amendments  is  to 
provide  specifically  in  settlements  by 
licensing  or  other  agreement  and 
consent  order  settlements  for  the 
termination  of  an  investigation  in  the 
manner  provided  in  paragraph  (c). 

Paragraph  (c)(1)  requires  that  a 
motion  to  terminate  based  upon  a 
licensing  or  other  agreement  be 
accompanied  by  a  copy  of  the 
agreement,  as  well  as  any  related 
agreements,  and  an  affidavit  stating  that 
there  are  no  other  agreements 
concerning  the  subject  matter  of  the 
disclosed  agreement.  This  provision  is 
intended  to  allow  the  Commission  to 
safeguard  the  public  interest,  including 
competitive  conditions  in  the  U.S. 
economy,  in  its  consideration  of  these 
agreements.  In  addition,  public  comment 
on  a  nonconfidential  summary  of  the 
agreement  is  to  be  solicited.  Paragraph 
(c)(2)  of  amended  §  210.51  provides  that 
an  investigation  shall  be  terminated  on 
the  basis  of  a  licensing  or  other 
agreement  without  determ.ining  whether 
there  is  a  violation  of  section  337. 

Paragraph  (d)  of  the  amended  rule 
provides  for  termination  of  an 
investigation  on  the  basis  of  a  consent 
order  agreement  that  complies  with  the 
requirements  of  new  §  211.20(b).  An 
order  of  termination  based  upon  a 
consent  order  agreement  would  not 
constitute  a  determination  of  whether 
there  is  a  violation  of  section  337. 


Section  210.53  Commission 
determination  and  action. 

This  section  has  been  amended  to 
make  it  clear  that  the  Commission's 
obligation  to  make  a  determination  is 
subject  to  and  does  not  transcend  its 
duty  under  the  Administrative 
Procedure  Act  to  permit  the  settlement  , 
of  disputes  as  provided  in  §  210.51. 

Section  210.56  Implementation  of 
Commission  action.  (Present  §  §  210.56 
and  210.57  are  redesignated  §  §  210.57 
and  210.58,  respectively.) 

This  section  provides  for  the 
procedural  implementation  of  section 
337(g)  to  establish  the  effective  and  final 
date  of  Commission  action,  including 
consent  and  enforcement  orders, 
pending  possible  Presidential 
disapproval. 

Paragraph  (b)  provides  for  the 
publication  and  transmittal  to  the 
President  of  affirmative  determinations 
under  section  337  together  with  the 
action  taken.  The  new  subsection  also 
provides  for  the  transmittal  to  the 
President  of  consent  settlement  and 
enforcement  orders  for  his  review  and 
possible  disapproval  on  policy  grounds. 

Paragraph  (c)  provides  that  when  an 
affected  party  receives  notice  of  a 
Commission  action  other  than  an 
exclusion  order,  the  Commission  action 
is  immediately  operative  and 
enforceable.  Exclusion  orders  are 
enforceable  upon  receipt  of  notice  by 
the  Secretary  of  the  Treasury.  This 
section  implements  the  last  sentence  of 
sections  337(d)  and  337(e). 

As  provided  in  paragraph  (d),  if  the 
President  does  not  disapprove  of  a 
Commission  action  within  60  days  of  the 
date  of  his  being  notified  of  such  action, 
or  if  he  states  his  approval  of  the  action 
before  that  date,  then  the  Commission’s 
action  will  become  final  the  day  after 
the  end  of  the  review  period  or  the  day 
that  he  notifies  the  Commission  of  his 
approval. 

Part  211 

Section  21 1.01  Purpose. 

This  Part  sets  forth  procedures  for  the 
settlement  by  consent  of  matters  which 
may  involve  a  violation  of  section  337 
and  for  the  enforcement,  modification, 
and  revocation  of  final  Commission 
actions. 

Subpart  A — Informal  Enforcement 
Procedure 

Section  211.10  Informal  disposition 
through  voluntary  compliance. 

Section  211.10  provides  a  procedure 
whereby  the  Commission  may  accept 
assurances  from  a  private  party  that  it 
will  desist  from  engaging  in  practices 


which  may  violate  section  337. 

Paragraph  (b)  requires  that  the 
Commission  consider,  in  determining 
whether  to  accept  the  assurances  of  the 
party  in  question,  such  factors  as  the 
nature  and  gravity  of  the  practice,  the 
likelihood  of  its  recurring,  the  prior 
record  and  good  faith  of  the  party,  and 
the  adequacy  of  the  proffered 
assurances. 

Subpart  B — Consent  Order  Procedure 

Section  211.20  Opportunity  to  submit 
proposed  consent  order. 

Paragraph  (a)  provides  for  an 
opportunity  to  submit  to  the  Commission 
a  proposed  consent  order  prior  to  the 
institution  of  a  formal  investigation 
under  section  337. 

Paragraph  (b)  sets  forth  the 
procedures  for  the  submission  of 
proposals  to  settle  a  matter  by  consent 
subsequent  to  institution  of  a  formal 
investigation  under  section  337.  Such  a 
proposal  must  be  filed  as  a  motion  with 
the  presiding  officer  and  incorporate  the 
elements  of  a  consent  order  agreement 
set  forth  in  §  211.22.  The  motion,  except 
for  good  cause  shown,  must  be  filed 
prior  to  the  commencement  of  the 
hearing  prescribed  by  §  210.41(e)(1).  If 
the  proposed  consent  order  agreement 
complies  with  the  three  requirements  set 
forth  in  §  211.22(a),  the  presiding  officer 
must  certify  the  motion  to  the 
Commission  promptly,  together  with  his 
recommendation.  Pending  disposition,  a 
party  may  not  withdraw  from  a  consent 
order  agreement. 

Section  211.21  Settlement  by  consent. 

Section  211.21  sets  forth  the  procedure 
for  Commission  action  after  a  consent 
order  agreement  has  been  filed  with  it 
under  §  211.20(a)  or  certified  to  it  by  the 
presiding  officer  under  §  211.20(b). 
Unless  it  chooses  to  reject  a  consent 
order  agreement  at  the  outset,  the 
Commission  will  publish  the  consent 
order  agreement  in  the  Federal  Register 
for  public  comment  (usually  thirty  days). 
Copies  are  also  to  be  served  on  the 
Department  of  Health  and  Human 
Services,  the  Department  of  justice,  the 
Federal  Trade  Commission,  and  such 
other  departments  and  agencies  as  the 
Commission  deems  appropriate.  The 
Commission  may  also  conduct  within 
the  comment  period  such  hearings  as  it 
deems  appropriate.  Thereafter,  within 
an  additional  twenty  days  and  after 
considering  the  effect  of  the  consent 
order  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
U.S.  economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  in 
the  manner  provided  by  §  210.14(a)(4)  of 
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Part  210,  the  Commission  must  either:  (1) 
accept  the  agreement,  issue  the  consent 
order  and  terminate  the  investigation; 

(2)  reject  the  agreement  and  deny  the 
motion;  or  (3)  take  such  other  action  as 
it  deems  appropriate.  In  event  the 
Commission  rejects  the  proposed 
agreement,  the  parties  are  not  bound  by 
their  proposal  in  later  actions  before  the 
Commission. 

Section  211.22  Contents  of  consent 
order. 

This  section  sets  forth  the  required 
contents  of  a  consent  order  agreement, 
including  an  admission  of  all 
jurisdictional  facts,  a  waiver  of  judicial 
review,  contest,  or  challenge  of  the 
consent  order,  and  a  statement  making 
enforcement,  modification,  and 
revocation  of  the  consent  order 
explicitly  subject  to  Subpart  C  of  Part 
211  of  these  rules. 

Subpart  C— Enforcement,  Modification, 
and  Revocation 

Section  211.50  Applicability,  purpose, 
and  retroactivity. 

The  "applicability”  and  "puipose" 
subsections  are  self-explanatoiy.  This 
subpart  is  intended  to  serve  as  the  basis 
for  all  changes  in  final  Commission 
actions.  Hiis  subpart  is  not  limited  to 
enforcing  cease  and  desist  orders. 
Dissolving  orders  that  have  ceased  to 
serve  a  useful  purpose,  such  as 
exclusion  orders,  is  also  contemplated. 
The  rule  also  include  temporary  relief 
orders,  but  no  other  interlocutory  orders 
are  included.  Final  Commission  actions 
have  to  undergo  the  rigors  of  the  law 
relating  to  appeals  (subsections  337(c)] 
and  Presidential  review  (subsection 
337(g)].  However,  this  does  not  mean, 
when  an  adversely  affected  person  fails 
to  appeal  a  final  Commission  action,  or 
appeals  and  then  loses,  that  it  may  later 
collaterally  attack  the  original  action 
when  that  action  is  altered  pursuant  to 
these  rules.  In  such  a  situation,  it  would 
appear  that  a  court  challenge,  if  any,  can 
only  attack  the  changed  action. 

The  rules  contain  a  “savings” 
provision,  which  serves  to  keep  whole 
existing  consent  orders. 

Section  211.51  Information  gathering. 

The  power  to  gather  information 
relating  to  the  operation  of  a  final 
Commission  action  is  set  out  here.  Any 
reporting  provided  for  by  law  is 
permitted  if  it  will  either  aid  the 
Commission  to  determine  "whether  and 
to  what  extent  there  is  compliance  with 
the  action"  or  “whether  and  to  what 
extent  the  conditions  which  led  to  the 
action  are  changed.”  The  first  of  these 
relates  to  cease  and  desist  orders. 


The  second  condition,  which  is 
adapted  from  subsection  337(h),  may 
relate  to  any  kind  of  final  Conunission 
action.  One  example  of  such  changed 
circumstances  is  when  the  holder  of  a 
domestic  patent  ceases  to  produce 
articles  domestically  that  are  the  subject 
of  an  exclusion  order.  In  that  case 
revocation  of  the  exclusion  order  may 
then  be  appropriate. 

Final  Commission  actions  may  also 
include  provisions  for  gathering 
information  by  any  other  means 
provided  by  law,  such  as  gaining  access 
to  records,  copying  records,  and 
requiring  persons  to  produce  books  or 
papers  (19  U.S.C.  1333(a)).  This  rule  also 
provides  for  the  collection  of 
information  from  volimtary  sources. 

Under  paragraph  (b),  the  Commission 
is  empowered  to  prescribe  the  form  and 
detail  of  reporting.  This  implements  19 
U.S.C.  1333.  Under  subsection  (c), 
information  gathering  is  enforceable  in 
coiul  or  by  any  other  means  available  to 
enforce  the  final  action.  In  paragraph 
(d),  discretion  is  kept  to  set  the  terms  of 
informational  requirements  of  a  final 
action.  This  would  allow  for  the 
adjustment  of  reporting  requirements  to 
meet  the  needs  of  individual  cases  and 
changes  in  international  trade. 

Section  211.52  Confidentiality  of 
information. 

This  section  provides  that  information 
received  pursuant  to  a  final  action  may 
be  held  in  confidence  and  that  such 
protective  orders  as  are  necessary  may 
be  issued. 

Section  211.53  Review  of  reports. 

This  section  sets  forth  the 
Commission’s  general  authority  to 
review  reports  and  take  further 
appropriate  action.  The  Chief  of  the 
Unfair  Import  Investigations  Division  is 
delegated  the  authority,  when  good 
cause  is  demonstrated,  to  extend  the 
time  within  which  reports  must  be 
submitted. 

Section  211.54  Advice  to  persons 
submitting  information. 

Advice  to  persons  reporting  may  be 
sufficient  in  some  cases.  When  a  cease 
and  desist  order  is  involved,  and 
compliance  with  the  order  is  the  primary 
objective  of  reporting,  then  advising 
persons  that  their  reporting  evidences 
noncompliance  may  be  an  effective 
means  of  gaining  compliance. 

Paragraph  (b)  provides  for  the 
issuance  of  advisory  opinions  on  the 
legality  of  any  respondent’s  proposed 
altered  course  of  conduct.  The 
Commission  may,  in  accordance  with 
past  practice,  request  public  comment 
prior  to  issuing  such  an  opinion. 


Paragraph  (c)  allows  for  the  rescission 
of  such  an  advisory  opinion.  No  action 
would  be  taken  against  a  respondent 
that  after  full  and  fair  disclosure  of  all 
relevant  facts  to  the  Commission  relies 
in  good  faith  on  a  Commission  advisory 
opinion. 

Section  211.55  Modification  of 
information  requirements. 

The  Commission  may  unilaterally 
modify  reporting  requirements  of  cease 
and  desist  orders.  Modification  or 
reporting  requirements  will  facilitate 
focusing  on  problems  that  require 
special  study  in  order  to  determine  how 
the  oversight  function  will  be  exercised. 
It  may  also  be  used  to  document  facts 
that  justify  change  in  a  final  order. 
Modifying  reporting  requirements  will 
also  assure  compliance  with  many  cease 
and  desist  orders.  Finally,  it  will 
facilitate  altering  or  abolishing  reporting 
schemes  that  have  proved  useless, 
unreasonably  burdensome,  or 
undersirable  for  other  reasons.  The 
public  will  be  given  an  opportunity  to 
conunent  with  respect  to  proposed 
modification  of  information 
requirements  of  consent  orders.  Hiis  is 
intended  to  mitigate  any  disincentive  to 
settlement  inherent  in  this  rule. 

Section  211.56  Proceedings  to  enforce 
Commission  orders. 

This  section  sets  forth  the  full  range  of 
enforcement  methods  available  to  the 
Commission.  Under  paragraph  (a) 
informal  enforcement  proceedings  may 
be  conducted.  Correspondence, 
conferences,  and  Commission  orders, 
are  among  the  contemplated  tools. 

Under  paragraph  (b)  the  Commission 
may  utilize  section  337(f)  of  the  Tariff 
Act  of  1930,  as  amended  by  section  1105 
of  the  Trade  Agreements  Act  of  1979.  to 
request  imposition  of  appropriate  civil 
penalties  by  a  United  States  District 
Court.  Such  action  may  be  taken  by  the 
Commission  at  any  time  in  order  to 
enforce  a  final  Commission  order  and 
need  not  be  preceded  by  a  formal 
enforcement  proceeding  before  the 
Commission  under  paragraph  (c). 

Paragraph  (c)  provides  the 
Commission  with  an  optional  formal 
enforcement  mechanism.  The 
Commission  under  this  subsection  may 
docket  a  complaint  setting  forth  the 
alleged  violation.  Respondents  would  be 
given  an  opportunity  to  respond.  The 
Commission  is  authorized  to  hold  a 
hearing,  if  it  so  chooses,  in  the  course  of 
such  a  formal  enforcement  proceeding. 
Hie  Commission  may  order  that  this 
hearing  be  conducted  by  an 
administrative  law  judge.  If  a  violation 
is  found,  paragraph  (c)  provides  that  the 
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Commission  may  modify  the  cease  and 
desist  order  in  question,  issue  an 
exclusion  order,  or  bring  a  civH  action  in 
U.S.  district  court. 

Section  211.57  Modification  or 
dissolution  of  final  Commission  order. 

This  section  permits  any  former  party, 
such  as  an  adversely  affected 
respondent,  or  the  Commission  itself,  to 
propose  modification  of  an  outstanding 
final  Commission  action  whenever  any 
changed  conditions  of  fact  or  law,  or  the 
public  interest,  so  requires.  Provisionally 
accepted  modifications  are  to  be 
published  for  public  comment.  The 
Commission  may,  in  addition,  hold  a 
public  hearing.  The  Commission  may 
order  that  this  hearing  be  conducted  by 
an  administrative  law  judge. 

Section  211.58  Temporary  emergency 
action. 

This  section  provides  for  temporary 
emergency  relief  action.  Thus,  when 
harm  to  the  domestic  industry  would, 
absent  a  temporary  exclusion  order,  be 
substantial,  immediate,  and  irreparable, 
a  cease  and  desist  order  could  be 
revoked  and  temporarily  replaced  by 
exclusion  or  any  other  temporary 
measure  allowed  by  the  law.  It  must  be 
evident  that  violations  will  occur  or  that 
temporary  measures  pending  docketing 
of  a  complaint  under  §  211.56(c)  are 
necessary  to  avert  such  harm.  This 
section  applies  to  all  types  of  final 
Commission  actions. 

Section  211.59  Notice  of  enforcement 
action  to  government  agencies. 

Notice  to  Federal  agencies  is  essential 
to  the  proper  functioning  of  these  rules. 
Under  subsection  337(b),  Government 
agencies  have  a  role  in  Commission 
section  337  proceedings.  These  rules  are 
supplementary  to  section  337,  and 
therefore  the  agencies  should  have  a 
role  here,  too.  Furthermore,  advice  to  the 
Secretary  of  Treasury  when  an 
exclusion  order  of  any  type  is  made  or 
revoked  is  required  by  subsections 
337(d).  337(e).  and  337(h). 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

March  10. 1981. 

Chapter  II,  Title  19,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

SUBCHAPTER  C— INVESTIGATIONS  OF 
UNFAIR  PRACTICES  IN  IMPORT  TRADE 

(1)  Subchapter  C  of  19  CFR  Chapter  II 
is  retitled  “Investigations  of  Unfair 
Practices  in  Import  Trade”; 


No.  52  /  Wednesday,  March  18,  1981 


PART  210— ADJUDICATIVE 
PROCEDURES 

(2)  Part  210  of  Subchapter  C  is  retitled 
"Adjudicative  Procedures”; 

§§210.56  and  210.57  [Redesignated  as 
§§210.57  and  210.58.] 

(3)  Present  §§210.56  and  210.57  of  Part 
210  are  redesignated  §  §  210.57  and 
210.58  of  Part  210,  respectively; 

(4)  New  §  210.56  is  added,  and  present 
§§210.51  and  210.55  are  revised;  and 

(5)  New  Part  211,  entitled 
“Enforcement  Procedures,”  consisting  of 
Subparts  A,  B,  and  C  is  added.  The  new 
rules  that  correspond  to  this 
enumeration,  which  are  hereby 
promulgated,  are  as  follows: 

§210.51  Termination  of  investigation. 

(a)  Motions  for  termination.  Any  party 
may  move  at  any  time  for  an  order  to 
terminate  an  investigation  in  whole  or  in 
part  as  to  any  or  all  respondents. 

(b)  Default.  Upon  the  occurrence  of 
the  condition  of  default,  an  investigation 
may  be  terminated  as  to  one  or  more  of 
the  parties  in  the  investigation. 

(c)  Settlement  by  licensing  or  other 
agreement.  (1)  An  investigation  before 
the  Commission  may  be  terminated  as 
provided  in  paragraph  (a)  of  this  section 
on  the  basis  of  a  licensing  or  other 
agreement  entered  into  between  the 
complainant  (all  of  the  complainants  if 
there  is  more  than  one)  and  one  or  more 
of  the  respondents.  A  motion  for 
termination  by  such  parties  shall 
contain  copies  of  the  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto  and  an  affidavit 
executed  by  the  parties  stating  that 
there  are  no  other  agreements,  written 
or  oral,  expressed  or  implied,  between 
such  parties  concerning  the  subject 
matter  of  the  investigation. 

(2)  The  motion,  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto,  and  affidavit  shall 
be  certified  by  the  presiding  officer  to 
the  Commission  with  a 
recommendation.  The  Commission  shall  • 
promptly  publish  notice  of  such  motion 
along  with  a  nojiconfidential  summary 
of  the  licensing  or  other  agreement  in 
the  Federal  Register  and,  unless 
otherwise  ordered,  for  a  period  of  thirty 
(30)  days  thereafter  receive  and  consider 
any  comments  that  may  be  filed  by 
interested  persons  concerning  the 
agreement.  An  order  of  termination 
based  upon  such  licensing  or  other 
agreement  shall  not  constitute  a 
determination  of  the  Commission  under 
§  210.55. 

(d)  Consent  order  settlement.  An 
investigation  before  the  Commission 
may  be  terminated  as  provided  in 
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paragraph  (a)  of  this  section  on  the  basis 
of  a  consent  order  settlement  under 
§  211.20(b).  An  order  of  termination 
based  upon  sucb  a  settlement  shall  not 
constitute  a  determination  of  the 
Commission  under  §  210.55. 

(e)  Effect  of  termination.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  an  order  of  termination 
issued  by  the  Commission  shall 
constitute  a  determination  of  the 
Commission  under  §  210.55,  and  an  order 
of  termination  issued  by  the  presiding 
officer  (when  not  the  Commission)  shall 
constitute  a  recommended 
determination  of  the  presiding  officer 
under  §210.53. 

§210.55  Commission  determination  and 
action. 

(a)  Review  of  recommended 
determination.  Subject  to  §  §  210.51  and 
210.54,  upon  receipt  of  a  recommended 
determination  and  the  record  under 

§  210.53,  the  Commission  shall  review 
the  same  and  determine,  as  the  case 
may  be,  whether  there  is  a  violation  of 
section  337  or  whether  there  is  reason  to 
believe  that  there  is  such  a  violation, 
and,  when  appropriate,  whether  any 
action  (exclusion  of  articles  from  entry, 
exclusion  of  articles  from  entry  except 
under  bond,  or  cease  and  desist  order)  is 
in  the  public  interest  and  should  be 
ordered,  and  the  amount  of  any  bond 
required. 

(b)  When  the  presiding  officer  is  the 
Commission.  When  the  Commission  has 
presided  at  the  taking  of  evidence,  it 
shall  determine,  as  the  case  may  be, 
whether  there  is  a  violation  of  section 
337  or  whether  there  is  reason  to  believe 
there  is  such  a  violation,  and,  when 
appropriate,  whether  any  actions 
(exclusion  of  articles  from  entry, 
exclusion  of  articles  from  entry  except 
under  bond,  or  cease  and  desist  order)  is 
in  the  public  interest  and  should  be 
ordered,  and  the  amount  of  any  bond 
required. 

§210.56  Implementation  of  Commission 
action. 

(a)  Service  of  Commission 
determination  upon  the  parties.  A 
Commission  determination  pursuant  to 
§  210.55  or  a  termination  on  the  basis  of 
a  licensing  or  other  agreement  or 
consent  settlement  pursuant  to  §  §  210.51 

(c)  and  (d),  respectively,  shall  be  served 
upon  each  party  to  the  investigation. 

(b)  Publication  and  transmittal  to  the 
President.  A  Commission  determination 
that  there  is  a  violation  of  section  337,  or 
that  there  is  reason  to  believe  that  there 
is  such  a  violation,  together  with  the 
action  taken,  relative  to  such 
determination,  or  Commission  action 
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pursuant  to  Subparts  B  and  C  of  Part  211 
shall  be  immediately  (1)  published  in  the 
Federal  Register,  and  (2)  transmitted  to 
the  President  together  with  the  record 
upon  which  the  action  is  based. 

(c)  Enforceability  of  Commission 
action.  Unless  otherwise  specified,  any 
Commission  action,  other  than  an 
exclusion  order,  shall  be  enforceable 
upon  receipt  by  the  effected  party  of 
notice  of  such  action.  An  exclusion 
order  shall  be  enforceable  upon  receipt 
of  notice  thereof  by  the  Secretary  of  the 
Treasury. 

(d)  Finality  of  affirmative  Commission 
action.  If  the  President  does  not 
disapprove  for  policy  reasons  such 
Commission  action  within  a  period  of 
sixty  (60)  days  beginning  on  the  day 
after  delivery  of  a  copy  of  such 
Commission  action  is  delivered  to  the 
President,  or  if  the  President  notifies  the 
Commission  before  the  close  of  such 
period  that  he  approves  such 
Commission  action,  then  such 
Commission  action  shall  become  Hnal 
on  the  day  after  the  close  of  such  period, 
or  the  day  on  which  the  President 
notibes  the  Commission  of  his  approval, 
as  the  case  may  be. 

(e)  Duration.  Final  Commission  action 
shall  remain  in  effect  as  provided  in 
Subpart  C  of  Part  211. 

PART  211— ENFORCEMENT 
PROCEDURES 

Sea 

211.01  Purpose. 

Subpart  A— Informal  Enforcement 
Procedure 

211.10  Informal  disposition  through 
voluntary  compliance. 

Subpart  B— Consent  Order  Procedure 

211.20  Opportunity  to  submit  proposed 
consent  order. 

211.21  Settlement  by  consent. 

211.22  Contents  of  consent  order  agreement. 

Subpart  C— Enforcement,  Modification,  and 
Revocation  of  Final  Commission  Actions 

211.50  Applicability,  purpose,  and 
retroactivity. 

211.51  Information  gathering. 

211.52  Confidentiality  of  information. 

211.53  Review  of  reports. 

211.54  Advice  concerning  Commission 
orders. 

211.55  Modification  of  information 
requirements. 

211.56  Proceedings  to  enforce  Commission 
orders. 

211.57  Modification  or  dissolution  of  final 
Commission  actions. 

211.58  Temporary  emergency  action. 

211.59  Notice  of  enforcement  action  to 
Government  agencies. 

Authority;  The  provisions  of  this  Part  211 
are  issued  under  secs.  333,  335,  and  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1333, 1335,  and 


1337),  and  603  of  the  Trade  Act  of  1974  (19 
U.S.C.  2482). 

§211.01  Purpose. 

This  part  sets  forth  procedures  for  the 
settlement  by  consent  of  matters  which 
involve  alleged  violations  of  section  337 
and  for  the  enforcement,  modification, 
and  revocation  of  final  Commission 
actions.  Debnitions  applicable  to  Part 
210  apply  to  this  part  unless  specifically 
provided  otherwise. 

Subpart  A— Informal  Enforcement 
Procedure 

§  21 1.10  Informal  disposition  through 
voluntary  compliance. 

(a)  Opportunity  for  infommi 
disposition.  When  the  Commission  has 
information  obtained  during  the  course 
of  an  informal  inquiry  or  preliminary 
investigation  pursuant  to  section  603  of 
the  Trade  Act  of  1974  (19  U.S.C.  2482) 
indicating  that  a  person  may  be 
engaging  in  a  practice  which  may 
involve  a  violation  of  section  337,  it  may 
afford  such  person  the  opportunity  to 
have  the  matter  disposed  of  on  an 
informal  administrative  basis  if  it  deems 
that  the  public-interest  factors  set  forth 
in  §  210.14(a)(2)  will  be  fully 
safeguarded  hereby. 

(b)  Public-interest  factors  to  be 
considered.  In  determining  whether  the 
public  interest  factors  set  forth  in 

§  210.14(a)(2)  will  be  fully  safeguarded 
through  such  informal  administrative 
action,  the  Commission  will  consider — 

(1)  The  nature  and  gravity  of  the 
practice; 

(2)  Whether  the  practice  is  likely  to 
recur; 

(3)  The  prior  record  and  good  faith  of 
the  person  involved; 

(4)  The  adequacy  of  assurance  of 
voluntary  compliance;  and 

(5)  Any  other  relevant  factor  that  the 
Commission  deems  appropriate. 

Subpart  B— Consent  Order  Procedure 

§21 1.20  Opportunity  to  submit  proposed 
consent  order. 

(a)  Prior  to  institution  of  on 
investigation.  Where  time,  the  nature  of 
the  proceeding,  and  the  public  interest 
permit,  any  person  being  investigated 
pursuant  to  section  603  of  the  Trade  Act 
of  1974  (19  U.S.C.  2482)  or  §210.11(b) 
shall  be  afforded  the  opportunity  to 
submit  to  the  Commission  a  proposal  for 
disposition  of  the  matter  under 
investigation  in  the  form  of  a  consent 
order  agreement  which  incorporates  a 
proposed  consent  order  executed  by  or 
on  behalf  of  such  person  and  complies 
with  the  requirements  of  §  211.22. 

(b)  Subsequent  to  institution  of  an 
investigation.  In  investigations  under 
section  337,  a  proposal  to  settle  a  matter 
by  consent  shall  be  submitted  as  a 


motion  to  the  presiding  ofbeer  to 
terminate  an  investigation  under  §210.51 
together  with  a  consent  order  agreement 
which  incorporates  a  proposed  consent 
order.  The  proposed  agreement  shall 
comply  with  the  requirements  of 
§211.22.  At  any  time  prior  to 
commencement  of  a  hearing  as  provided 
in  §  210.41(a)(1),  the  motion  may  be  bled 
jointly  by  all  of  the  following:  (1)  ail 
private  complainants,  (2)  the 
Commission  investigative  attorney,  and 
(3)  one  or  more  respondents.  However, 
upon  request  and  for  good  cause  shown, 
the  Commission  may  consider  such  a 
motion  certibed  to  it  by  the  presiding 
ofbeer  during  or  after  a  hearing.  The 
presiding  officer  shall  promptly  certify 
to  the  Commission  a  proposed  consent 
order  agreement  complying  with 
§  211.22  together  with  his 
recommendation.  The  tiling  of  the 
motion  shall  not  stay  proceedings  before 
the  presiding  ofbeer  unless  the  presiding 
officer  or  the  commission  shall  so  order. 
For  the  purpose  of  the  time  limits  for  the 
completion  of  the  hearing  set  forth  in 
§  210.41(e)(1),  there  shall  be  excluded 
any  period  of  time  during  which  the 
proceeding  is  stayed  by  order  of  the 
Commission.  Pending  review  by  the 
presiding  officer  and  disposition  by  the 
Commission  of  a  consent  order 
agreement,  a  party  may  not,  absent  good 
cause  shown,  withdraw  from  the 
agreement  once  it  has  been  submitted 
pursuant  to  this  section. 

§21 1.21  Settlement  by  consent 

(a)  After  the  motion  for  termination 
based  on  a  consent  order  agreement  has 
been  bled  with  the  Commission 
pursuant  to  §  211.20(a)  or  certibed  to  the 
Cqmmission  by  the  presiding  ofbeer 
pursuant  to  §  211.20(b).  the  Commission, 
unless  it  otherwise  orders,  shall 
promptly  publish  notice  of  such  motion 
along  with  the  consent  order  agreement 
(with  conbdential  information  deleted) 
in  the  Federal  Register  and  for  a  period 
of  thirty  (30)  days  thereafter  receive  and 
consider  any  comments  that  may  be 
bled  by  interested  persons  concerning 
the  consent  order  agreement.  Notice 
may  also  be  made  through  whatever 
other  medium  the  Commission  deems 
necessary.  The  Commission  shall 
promptly  serve  notice  of  the  proposed 
consent  order  agreement  on  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  and 
the  Federal  Trade  Commission,  and 
such  other  departments  and  agencies  as 
the  Commission  deems  appropriate. 

(b)  Publication  of  the  proposed 
consent  order  agreement  shall  not  be 
deemed  to  constitute  acceptance, 
provisional  or  otherwise,  of  such 
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agreement.  The  Commission  shall  make 
available  a  summary  of  the  provisions  of 
the  agreement  and  the  relief  to  be 
obtained  thereby  and  any  other  non- 
confidential  information  which  it  deems 
helpful  in  assisting  interested  persons  to 
understand  the  terms  of  the  agreement. 

(c)  During  the  30  day  comment  period 
the  Commission  may  conduct  such 
public  proceedings  with  regard  to  the 
notice  of  proposed  consent  order 
agreement  as  it  deems  appropriate. 
Thereafter,  within  an  additional  period 
of  twenty  (20)  days,  the  Commission 
shall,  after  considering  the  effect  of  the 
consent  order  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers  in  the 
manner  provided  by  §  210.14(a)(4),  (1) 
accept  the  agreement,  issue  the  consent 
order,  and  terminate  the  investigation; 
or  (2)  reject  the  agreement  and  deny  the 
motion;  or  (3)  take  such  other  action  as 
it  deems  appropriate.  The  Commission 
shall  publish  in  the  Federal  Register  and 
serve  on  all  parties  notice  of  its  action 
together  with  a  statement  of  reasons  in 
support  thereof.  Should  the  Commission 
reject  the  proposed  agreement  and  deny 
the  motion,  the  parties  are  in  no  way 
bound  by  their  proposal  in  later  actions 
before  the  Commission. 

§21 1.22  Contents  of  consent  order 
agreement 

(a)  Contents.  Every  consent  order 
agreement  shall  contain,  in  addition  to 
the  appropriate  proposed  consent  order, 
(1)  an  admission  of  all  jurisdictional 
facts;  (2)  an  express  waiver  of  all  rights 
to  seek  judicial  review  or  otherwise 
challenge  or  contest  the  validity  of  the 
consent  order;  and  (3)  a  statement  that 
the  enforcement  modification,  and 
revocation  will  be  carried  out  pursuant 
to  Subpart  C  of  Part  211,  incorporating 
by  reference  the  Commission’s  Rules  of 
Practice  and  Procedure.  The  consent 
order  agreement  may  contain  a 
statement  that  the  signing  thereof  is  for 
settlement  purposes  only  and  does  not 
constitute  admission  by  any  party  that 
section  337  has  been  violated. 

(b)  Effect,  interpretation,  and 
reporting.  The  consent  order  shall  have 
the  same  force  and  effect  and  may  be 
enforced,  modified,  or  revoked  in  the 
same  manner  as  is  provided  in  section 
337  and  Parts  210  and  211  for  other 
Commis^on  action.  Except  as  otherwise 
provided  in  the  agreement,  the 
complaint  and  notice  of  investigation  or 
the  proposed  complaint  may  be  used  in 
construing  the  terms  of  the  consent 
order,  but  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  consent  order 


agreement  or  Commission  decision 
accompanying  the  consent  order  may  be 
used  to  vary  the  terms  of  the  consent 
order.  The  Commission  may  require 
periodic  compliance  reports  pursuant  to 
Subpart  C  of  Part  211  to  be  submitted  by 
the  person  entering  into  the  consent 
order  agreement. 

Subpart  C — Enforcement, 

Modification,  and  Revocation  of  Final 
Commission  Actions 

§21 1.50  ApplicabHity,  purpose,  and 
retroactivity. 

(a)  Applicability.  The  rules  in  this 
subpart  apply  to  ^al  Commission 
actions  issued  by  the  Commission  under 
section  337,  including  exclusion  orders, 
cease  and  desist  orders,  and  consent 
orders. 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  set  forth  procedures  for  the 
enforcement,  modification,  and 
revocation  of  final  Commission  actions. 

(c)  Retroactivity.  The  rules  in  this 
subpart  apply  to  ^al  Commission 
actions  taken  before  the  effective  date 
of  these  rules  only  to  an  extent  not 
inconsistent  with  such  final  actions. 

§  21 1 .51  Information  gathering. 

(a)  Power  to  require  information. 
Whenever  the  Commission  takes  a  final 
Commission  action,  it  may  reqire  any 
person  to  report  facts  available  to  that 
person  that  will  aid  the  Commission  in 
determining  whether  and  to  what  extent 
there  is  compliance  with  the  action  or 
whether  and  to  what  extent  the 
conditions  that  led  to  the  action  are 
changed.  The  Commission  may  also 
include  provisions  that  exercise  any 
other  information-gathering  power 
available  to  it  by  law.  The  Commission 
may  at  any  time  request  the  cooperation 
of  any  person  or  agency  in  supplying  it 
with  information  that  will  aid  it  in  these 
determinations. 

(b)  Form  and  detail  of  reports.  Reports 
under  paragraph  (a)  are  to  be  in  writing, 
under  oath,  and  in  such  detail  and  in 
such  form  as  the  Commission  prescribes. 
A  final  Commission  action  may  also 
contain  terms  and  conditions  which 
exercise,  or  make  possible  the  exercise 
of,  on  conditions  precedent,  any  power 
of  information  gathering  available  to  the 
Commission  by  law,  subject  to  the 
standards  of  paragraph  (a). 

(c)  Power  to  enforce  informational 
requirements.  Terms  and  conditions  of 
final  Commission  actions  for  reporting 
and  information  gathering,  and 
modifications  of  such  terms  and 
conditions,  shall  be  enforceable  by  the 
Commission  by  a  civil  action  under  19 
U.S.C.  1333,  or,  at  the  Commission’s 
discretion,  in  the  same  manner  as  any 


other  provision  of  the  final  Commission 
action  is  enforced. 

(d)  Term  of  reporting  requirement. 

The  Commission  may  prescribe  in  the 
final  Commission  action  (or,  in  the  case 
of  a  consent  order,  approve)  the 
frequency  of  reporting  or  information 
gathering  and  the  date  on  which  these 
activities  are  to  terminate.  If  no  date  for 
termination  is  provided,  reporting  and 
information  gathering  shall  terminate 
when  the  final  Commission  action  or 
any  amendment  to  it  expires  by  its  own 
terms  or  is  terminated.  'The  Commission 
may  modify  informational  requirements 
of  a  final  Commission  action  at  any  time 
pursuant  to  §§  211.53  and  211.55. 

§  21 1 .52  Confidentiality  of  information. 

Confidential  information  provided  to 
the  Commission  pursuant  to  final 
Commission  action  will  be  received  by 
the  Commission  in  confidence.  The 
Commission  or,  in  a  proceeding  before 
an  administrative  law  judge  under 
§§  211.56  ro  211.57,  the  administrative 
law  judge  may,  either  upon  motion  or  its 
own  initiative,  issue  or  continue 
appropriate  protective  orders. 

§  21 1.53  Review  of  reports. 

(a)  Review  to  insure  compliance.  The 
Commission,  through  the  Unfair  Import 
Investigations  Division,  will  review 
reports  submitted  pursuant  to  any  final 
Commission  action  and  conduct  such 
further  investigation  as  it  deems 
necessary  to  insure  compliance  with  its 
orders  and  to  ascertain  if  such  orders 
are  being  violated. 

(b)  Extension  of  time.  The  Chief  of  the 
Unfair  Import  Investigations  Division 
may,  for  good  cause  shown,  extend  the 
time  in  which  reports  required  by 
Commission  orders  may  be  filed.  An 
extension  of  time  within  which  a  report 
may  be  filed,  or  the  filing  of  a  report 
which  does  not  evidence  full  compliance 
with  the  order,  does  not  in  any 
circumstances  suspend  or  relieve  a 
respondent  from  its  obligation  under  the 
law  with  respect  to  compliance  with 
such  order. 

§  21 1.54  Advice  concerning  Commission 
orders. 

(a)  Advice  to  respondents  submitting 
information.  The  Commission  may 
advise  respondents  reporting  or 
providing  information  whether  their 
reports  or  information  comply  with  a 
final  Commission  order  or  whether  the 
actions  or  information  set  forth  therein 
evidence  compliance  with  the 
Commission  order.  The  Commission 
may,  in  any  event,  institute  proceedings 
pursuant  to  §  211.56  to  enforce 
compliance  with  an  order. 
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(b)  Advisory  opinions.  Upon  request 
of  a  respondent,  the  Commission  may, 
upon  such  investigation  as  it  deems 
necessary,  issue  an  advisory  opinion  as 
to  whether  a  respondent's  proposed  new 
course  of  action  or  conduct  would 
violate  the  Commission  order  or  section 
337.  The  Commission  will  consider 
whether  the  issuance  of  such  an 
advisory  opinion  would  facilitate 
enforcement  of  section  337,  would  be  in 
the  public  interest,  and  would  benefit 
consumers  and  competitive  conditions 
in  the  United  States. 

(c)  Revocation.  The  Commission  may 
at  any  time  reconsider  its  approval  of 
any  report  of  compliance  or  any  advice 
given  under  this  section  and,  where  the 
public  interest  requires,  rescind  or 
revoke  its  prior  approval  or  advice.  In 
such  event  the  respondent  will  be  given 
notice  of  the  Commission’s  intent  to 
revoke  or  rescind  as  well  as  an 
opportimity  to  submit  its  views  to  the 
Commission.  The  Commission  will  not 
proceed  against  a  respondent  for 
violation  of  an  order  with  respect  to  any 
action  which  was  taken  in  good  faith 
reliance  upon  the  Commission’s 
approval  or  advice  under  this  section,  if 
all  relevant  facts  were  fully,  completely, 
and  acurately  presented  to  the 
Commission  and  such  action  was 
promptly  discontinued  upon  notification 
of  rescission  or  revocation  of  the 
Commission’s  approval. 

§  21 1.55  Modification  of  information 
requirements. 

(a)  Cease  and  desist  orders.  The 
Commission  may  modify  reporting 
requirements  of  cease  and  desist  orders 
as  necessary  (1)  to  assure  compliance 
with  an  outstanding  action;  (2)  to  take 
account  of  changed  circumstances;  or  (3) 
to  minimize  the  burden  of  reporting  or 
informational  access.  An  order  to 
modify  reporting  requirements  shall 
identify  the  reports  involved  and  state 
the  reason  or  reasons  for  modiHcation. 
No  reporting  requirement  will  be 
suspended  during  the  pendency  of  such 
a  modiHcation  unless  the  Commission 
so  orders.  The  Commission  may,  if  the 
public  interest  warrants,  announce  that 
a  modification  of  reporting  is  under 
consideration  and  ask  for  comment,  but 
it  may  also  modify  any  reporting 
requirement  at  any  time  without  notice, 
consistent  with  the  standards  of  this 
section. 

(b)  Consent  orders.  Consistent  with 
the  standards  set  forth  in  subsection  (a) 
above,  the  Commission  may  modify 
reporting  requirements  of  consent 
orders.  'The  Commission  shall  publish  a 
notice  of  any  proposed  change  in  the 
Federal  Register,  together  with  the 
reporting  requirements  to  be  modihed 


and  the  reasons  therefor,  and  serve 
notice  on  each  party  subject  to  the 
proposed  modiHed  consent  order.  Such 
parties  shall  be  given  the  opportunity  to 
submit  briefs  to  the  Commission,  and 
the  Commission  may  hold  a  hearing  on 
the  matter. 

§  21 1.56  Proceedings  to  enforce 
Commission  orders. 

(a)  Informal  enforcement  proceedings. 
Informal  enforcement  proceedings  may 
be  conducted  by  the  Commission, 
through  the  Unfair  Import  Investigations 
Division,  with  respect  to  any  act  or 
omission  by  any  person  in  violation  of 
any  provision  of  a  final  Commission 
action.  Such  matters  may  be  handled  by 
the  Commission  through  correspondence 
or  conference  or  in  any  other  way  which 
the  Commission  deems  appropriate.  The 
Commission  may  issue  such  orders  as  it 
deems  appropriate  to  implement  and 
insure  compliance  with  the  terms  of  a 
cease  and  desist  or  exclusion  order,  or 
any  part  thereof.  Any  matter  not 
disposed  of  informally  may  be  made  the 
subject  of  a  formal  proceeding  pursuant 
to  this  subpart. 

(b)  Court  enforcement.  To  enforce  a 
Commission  order,  the  Commission 
may,  without  prior  notice  of  any  kind  to 
a  respondent  or  any  other  type  of 
proceeding  otherwise  available  under 
the  section,  initiate  a  civil  action  in  the 
U.S.  district  court  pursuant  to  section 
337(f],  requesting  the  imposition  of  such 
civil  penalty  or  the  issuance  of  such 
mandatory  injunctions  as  the 
Commission  deems  necessary  to  enforce 
its  orders  and  protect  the  public  interest. 

(c)  Formal  Commission  enforcement 
proceedings.  The  Commission  may 
institute  an  enforcement  proceeding  at 
the  Commission  level  by  docketing  a 
complaint  setting  forth  alleged 
violations  of  any  final  Conunission 
order.  The  complaint,  if  docketed,  shall 
be  served  upon  the  alleged  violator  and 
published  in  the  Federal  Register. 

Within  fifteen  (15)  days  after  the  date  of 
receipt  of  such  a  complaint,  the  named 
respondent  shall  file  a  response  to  it. 
Responses  shall  fully  advise  the 
Commission  as  to  the  nature  of  any 
defense  and  shall  admit  or  deny  each 
allegation  of  the  complaint  specifically 
and  in  detail  unless  the  respondent  is 
without  knowledge,  in  which  case  its 
answer  shall  so  state  and  the  statement 
shall  operate  as  a  denial.  Allegations  of 
fact  not  denied  or  controverted  shall  be 
deemed  admitted.  Matters  alleged  as 
affirmative  defenses  shall  be  separately 
stated  and  numbered  and  shall,  in  the 
absence  of  a  reply,  be  deemed  to  be 
uncontroverted. 

(1)  Failure  of  a  respondent  to  file  and 
serve  a  response  within  the  time  and  in 


the  matter  prescribed  herein  shall 
authorize  the  Commission,  in  its 
discretion,  to  find  the  facts  alleged  in  the 
complaint  to  be  true  and  to  take  such 
action  as  may  be  appropriate  without 
notice  or  hearing,  or,  in  its  discretion,  to 
proceed  without  notice  to  take  evidence 
on  the  allegations  or  charges  set  forth  in 
the  complaint,  provided  that  the 
Commission  (or  presiding  officer,  if  one 
is  appointed]  may  permit  late  filings  of 
an  answer  for  good  cause  shown. 

(2)  The  Commission,  in  the  course  of  a 
formal  enforcement  proceeding  under 
paragraph  (c)  of  this  section,  may  hold  a 
public  hearing  and  afford  the  parties  to 
the  enforcement  proceeding  the 
opportunity  to  appear  and  be  heard.  The 
hearing  provided  for  under  this 
paragraph  is  not  subject  to  sections  554, 
555,  556,  557,  and  702  of  title  5,  United 
States  Code.  The  Commission  may 
delegate  any  hearing  imder  this 
subsection  to  the  Chief  Administrative 
Law  Judge  for  designation  of  a  presiding 
administrative  law  judge,  who  shall 
certify  a  recommended  determination  to 
the  Commission. 

(3)  Upon  conclusion  of  an  enforcement 
proceeding  under  this  subsection,  the 
Commission  may  (i)  modify  a  cease  and 
desist,  consent,  or  exclusion  order  in 
any  manner  necessary  to  prevent  the 
unfair  practices  which  were  originally 
the  basis  for  issuing  such  order;  (ii)  bring 
civil  actions  in  the  United  States  district 
court  pursuant  to  §  211.56(b)  requesting 
the  imposition  of  a  civil  penalty  or  the 
issuance  of  mandatory  injunctions 
incorporating  relief  sought  by  the 
Commission;  or  (iii)  revoke  the  cease 
and  desist  order  or  consent  and  direct 
that  the  articles  concerned  be  excluded 
from  entry  into  the  United  States. 

(4)  Prior  to  effecting  any  modification, 
or  revocation  and/or  exclusion,  under 
this  paragraph,  the  Commission  shall 
consider  the  effect  of  such  action  upon 
the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 

§211.57  Modification  or  dissolution  or 
final  Conunission  actions. 

(a)  Whenever  any  person  believes 
that  changed  conditions  of  fact  or  law, 
or  the  public  interest,  require  that  a  final 
Commission  action  be  modified  or  set 
aside,  in  whole  or  in  part,  such  person 
may  file  with  the  Commission  a  motion 
requesting  such  relief.  The  Commission 
may  also  on  its  own  initiative  consider 
such  action.  The  motion  shall  state  the 
changes  desired  and  the  changed 
circumstances  warranting  such  action. 
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and  shall  include  materials  and 
argument  in  support  thereof. 

(b)  Upon  receiving  a  motion,  the 
Commission  shall  either  (1) 
provisionally  accept  the  motion  or  (2) 
reject  the  motion.  The  Commission  shall 
treat  a  self-initiated  action  as  a 
provisionally  accepted  motion  under 
this  subsection.  Upon  provisional 
acceptance,  notice  thereof  shall  be 
published  in  the  Federal  Register,  and 
the  motion  and  the  notice  shall  be 
served  on  each  former  party  to  the 
section  337  proceeding.  Within  thirty 
(30)  days  after  the  service  of  such 
motion,  any  party  served  may  file  an 
answer.  The  Commission  may  hold  a 
public  hearing  and  afford  interested 
persons  the  opportunity  to  appear  and 
be  heard.  After  consideration  of  the 
motion,  any  responses  thereto,  or  any 
information  placed  on  the  record  at  a 
public  hearing  or  otherwise,  the 
Commission  shall  take  such  action  as  it 
deems  appropriate.  Any  final 
Commission  action  will,  if  not  modified 
or  revoked,  expire  by  terms  stated  in  the 


action.  The  Commission  may  delegate 
any  hearing  under  this  section  to  the 
Chief  Administrative  Law  Judge  for 
designation  of  a  presiding 
administrative  law  judge,  who  shall 
certify  a  recommended  determination  to 
the  Commission. 

§  2 1 1 .58  T emporary  emergency  action. 

Whenever  the  Commission 
determines,  pending  a  formal 
enforcement  proceeding  under 
§  211.56(b),  thabwithout  immediate 
action  a  violation  of  a  Commission  order 
will  occur  and  that  subsequent  action  by 
the  Commission  would  not  adequately 
repair  substantial  harm  caused  by  such 
violation,  the  Commission  may 
immediately  and  without  hearing  or 
notice  modify  or  revoke  such  order  and, 
if  it  is  revoked,  replace  the  order  with  an 
appropriate  exclusion  order.  Prior  to 
taking  any  action  under  this  section,  the 
Commission  shall  consider  the  effect  of 
such  action  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
U.S.  economy,  the  production  of  like  or 
directly  competitive  articles  in  the 


United  States,  and  U.S.  consumers.  The 
Commission  shall,  if  it  has  not  already 
done  so,  institute  a  formal  enforcement 
proceeding  under  §  211.56  at  the  time  of 
taking  action  under  this  section  or  as 
soon  as  possible  thereafter,  in  order  to 
give  the  alleged  violator  and  other 
interested  parties  a  full  opportimity  to 
present  information  and  views  regarding 
the  continuation,  modification,  or 
revocation  of  Commission  action  taken 
under  this  section. 

§  21 1.59  Notice  of  enforcement  action  to 
Government  agencies. 

(a)  Consultation.  The  Commission 
may  consult  with  or  seek  information 
from  any  Government  agency  when 
taking  any  action  under  this  subpart. 

(b)  Notification  of  Treasury.  The 
Commission  shall  notify  the  Secretary  of 
the  Treasury  of  any  action  under  this 
subpart  which  results  in  a  permanent  or 
temporary  exclusion  of  articles  from 
entry  or  the  revocation  of  an  order  to 
such  effect. 

[FR  Doc.  81-8289  Filed  3-17-81;  8:45  am) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

• 

- 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

‘  l^A/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator,  " 

will  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service, 

Comments  on  this  program  are  still  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  Washington,  D.C.  20408. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issued  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Comments  On  Proposed  Rules  for  the  Week  of  March  22 
through  March  28, 1981 

AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

7748  1-23-81  /  Food  Stamp  Program;  photo  identification; 

comments  by  3-24-81 

7878  1-23-81  /  Special  Supplemental  Food  Program  for  Women, 

Infants,  and  Children;  food  delivery  systems;  comments  by 
3-24-81 

Rural  Electrification  Administration — 

7387  1-23-81  /  Remanufactured  distribution  transformers; 

proposed  revision  of  REA  Specification  D-17;  comments 
by  3-27-81 

CIVIL  AERONAUTICS  BOARD 

11827  2-11-81  /  Uniform  system  of  accounts  and  reports  for 

certificated  air  carriers;  comments  period  extended  to 
3-25-81 

[See  also  45  FR  85064, 12-24-80] 

COMMERCE  DEPARTMENT 
International  Trade  Administration — 

5865  1-21-81  /  Short  supply  controls;  establishment  of  criteria 

for  consideration  of  applications  for  exceptions  (final 
rules);  comments  by  3-23-81 

National  Oceanic  and  Atmospheric  Administration — 
15188  3-4-81  /  Fish  and  Wildlife  Coordination  Act;  Notice  re¬ 

opening  comment  period  on  proposed  rulemaking  and 
draft  environmental  statement;  comments  by  3-25-81 

(Originally  published  at  45  FR  83412, 12-18-80] 


COMMODITY  FUTURES  TRADING  COMMISSION 

6032  1-21-81  /  Terms  and  conditions  of  the  20-year  U.S. 

Treasury  Bond  Futures  Contract  of  the  Chicago  Mercantile 
Exchange;  comments  by  3-23-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

85772  12-30-80  /  Safety  standards;  proposed  methodology  for 

Commission  consideration  of  findings  under  section  9(c)  of 
Consumer  Product  Safety  Act;  comments  by  3-24-81 

[Comment  period  extended  at  46  FR  9636, 1-29-81] 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Department  of  the  Army — 

13733  2-24-81  /  Danger  zone;  Pacific  Ocean  between  Point  Sal 

and  Point  Conception,  Calif.;  comments  by  3-27-81 

10923  2-5-81  /  Portsmouth  Naval  Shipyard,  Kittery,  Maine; 

restricted  area;  comments  by  3-26-81 

EDUCATION  DEPARTMENT 

7196,  1-22-81  /  Children  residing  on  Indian  lands,  special  impact 

7206  provisions  for  local  educational  agencies  that  claim 
entitlements  (2  documents);  comments  by  3-23-81 

[See  also  46  FR  12495,  2-17-81] 

6322  1-21-81  /  Pell  Grant,  National  Direct  Student  Loan, 

College  Work-Study,  Supplemental  Educational 
Opportunity  Grant,  Guaranteed  Student  Loan,  and  Parent 
Loans  for  Undergraduate  Students  programs  (final 
regulations);  comments  by  3-23-81 

[See  also  46  FR  12496, 2-17-81] 

ENERGY  DEPARTMENT 

13519  2-23-81  /  Patent  Compensation  Board  regulations; 

comments  by  3-25-81 

Conservation  and  Solar  Energy  Office — 

8016  1-26-81  /  Residential  energy  efficiency  program; 

comments  by  3-27-81 

Federal  Energy  Regulatory  Commission — 

10165  2-2-81  /  Application  for  license  for  major  unconstructed 

projects  and  major  modified  projects;  application  for 
license  for  transmission  lines  only;  and  application  for 
amendment  to  license;  comments  by  3-27-81 
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ENVIRONMENTAL  PROTECTION  AGENCY 
9128  1-28-61  /  Air  quality  implementation  plan;  Pennsylvania; 

proposed  revision;  comments  by  3-27-81 

7004  1-22-81  /  Air  quality.  La.;  submission  of  volatile  organic 

compound  regulations  for  Set  II  control  technique 
guideline  sources;  comments  by  3-23-81 

7007  1-22-81  /  Air  quality.  Mo.;  revisions  to  State 

implementation  plan;  start-up  shutdown,  and  malfunction 
conditions;  comments  by  3-23-81 
7009  1-22-81  /  Air  quality,  Nebr.,  designation  of  areas  for 

planning  purposes;  comments  by  3-23-81 
7193  1-22-81  /  Air  quality;  ozone  modeling  techniques; 

comments  by  3-23-81 

6200  1-26-81  /  Asbestos;  reporting  and  recordkeeping 

requirements;  comments  by  3-27-81 

[See  also  46  FR 14905.  3-3-81) 

13242  2-20-81  /  Hazardous  waste  management  program;  Oregon 

application  for  interim  authorization;  comments  by 
3-23-81 

8291  1-26-81  /  Requirements  for  authorization  of  State 

Hazardous  Waste  Programs;  comments  by  3-27-81 

8033  1-26-81  /  Review  of  standards  of  performance  for  new 

stationary  sources;  ferroalloy  production  facilities; 
comments  by  3-27-81 

6352  1-26-81  /  Standards  of  performance  for  new  stationary 

sources;  comments  by  3-27-81 

8312  1-26-81  /  State  hazardous  waste  programs;  requirements 

for  compliance  evaluation  programs  during  interim 
authorization;  conunents  by  3-27-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
9665  1-29-81  /  Aeronautical  mobile  services  on  world  wide 

basis;  h^uency  allotment  changes;  reply  comments  by 
3-23-81 

14359  2-27-81  /  FM  broadcast  stations  in  Albion,  Avilla,  Auburn, 

GarretL  and  Lagrange,  Ind.,  changes  in  table  of 
assignments;  comments  by  3-24-81 

10963  2-S-81  /  FM  broadcast  stations  in  Glendale  and  Phoenix. 

Ariz.;  changes  in  table  of  assignments;  comments  by 
3-23-81 

14361  2-27-81  /  FM  broadcast  station  in  Marshfield,  Wis., 

changes  in  table  of  assignments;  comments  by  3-23-81 

9141  1-28-81  /  FM  broadcast  station;  Norton,  Kansas;  table  of 

assignments;  reply  comments  by  3-23-81 

1 1897  2-11-81  /  Geographic  reallocation  of  certain  channels  in 

the  Detroit  area  to  the  business  radio  service;  reply 
comments  by  3-27-81 

15184  3-4-81  /  Implementation  of  bnal  acts  of  the  World 

Administrative  Radio  Conference,  Geneva  1979;  reply 
comments  period  extended  to  3-23-81 

(See  also  46  FR  3060, 1-13-81  and  46  FR  11846,  2-11-81) 

FEDERAL  TRADE  COMMISSION 

6976  1-22-81  /  Funeral  industry  practices;  comments  by  3-23-81 

7390  1-23-81  /  Gould  Inc.;  proposed  consent  agreement  with 

analysis  to  aid  public  comment;  comments  by  3-24-81 

GENERAL  SERVICES  ADMINISTRATION 

10924  2-5-81  /  Procurement  and  contracting  by  Federal  agencies; 

automatic  data  processing  ser\  ices;  comments  by  3-28-81 

3519  1-15-81  /  Procurement;  pun.hases  from  foreign  business 

concerns;  temporary  regulation;  comments  by  3-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  Enforcement  Office — 

6949  1-22-81  /  Determination  of  Federal  share  of  collections  by 

State  agencies;  comments  by  3-23-81 
Food  and  Drug  Administration 


84637  12-23-80  /  Cafferine;  deletion  of  GRAS  status,  proposed 

declaration  that  no  prior  sanction  exists,  and  use  on  an 
interim  basis  pending  additional  study;  comments  by 
3-23-81 

7562  1-23-81  /  Classification  of  gastroenterology-urology 

devices  (58  documents);  comments  by  3-24-81 
7271  1-23-81  /  Content  and  format  for  labeling  for  human 

prescription  drugs;  amendment  of  effective  date  for  certain 
biological  products  (final  rule);  comments  by  3-24-81 
84837  12-23-80  /  Soda  Waten  amendment  to  standard,  extension 

of  comment  period;  comments  by  3-23-81 
Health  Care  Financing  Administration — 

6296  1-21-81  /  Medicare  program;  medigap;  certiffcation  of 

medicare  supplemental  health  insurance  policies; 
comments  by  3-23-81 

6903  1-22-81  /  Supplemental  security  income  benefit, 

continuation  and  Medical  eligibility  for  severely  impaired 
recipients  into  work;  comments  by  3-23-81 
Human  Development  Services  Office — 

7246  1-22-81  /  Adoption  Assistance  and  Child  Welfare  Act; 

complementation  and  amendments  to  social  services 
programs;  comments  by  3-23-81 
6903  1-22-81  /  Supplemental  security  income  beneffts; 

continuation  and  Medicaid  eligibility  for  severely  impaired 
recipients  into  work;  comments  by  3-23-81 
Public  Health  Service — 

7166  1-22-81  /  Health  systems  agencies,  governing  body 

requirements;  comments  by  3-23-81 
Social  Security  Administration — 

6903  1-22-81  /  Supplemental  Security  Income  Benefits; 

continuation  and  Medicaid  eligibility  for  severely  impaired 
recipients  who  work;  comments  by  3-23-81 
7269  1-23-81  /  Supplemental  Security  Income  for  the  Aged, 

Blind,  and  Disabled;  State  supplementation  provisions; 
agreements;  payments-use  of  regression  formula  in 
computing  Federal  liability  (final  rule);  comments  by 
3-24-81 

7393  1-23-81  /  Supplementary  security  income;  income  of 

ineligible  individual  for  deeming  purposes;  exclusion  of 
payments  for  in-home  supportive  ser\'ices;  comments  by 
3-24-81 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

15188  3-4-81  /  Fish  and  Wildlife  Coordination  Act;  Notice 

reopening  comment  period  on  proposed  rulemaking  and 
draft  environmental  Statement;  comments  by  3-25-81 
[Originally  published  at  45  FR  83412, 12-18-80) 

Surface  Mining  Reclamation  and  Enforcement  Office — 
6983  1-22-81  /  Surface  coal  mining  and  reclamation  operations 

regulatory  program;  use  of  explosives;  comments  by 
3-23-81 

INTERSTATE  COMMERCE  COMMISSION 

13244  2-20-81  /  Business  entertainment  expenses;  comment 

period  extended  to  3-23-81 
[See  also  46  FR  13231, 1-6-81) 

13749  2-24-81  /  Elimination  of  notification  procedure  in  the 

processing  of  emergency  temporary  authority  applications 
under  49  U.S.C.  10928;  comments  by  3-26-81 
11566  2-9-81  /  Regulations  governing  minimum  amounts  of  cargo 

insurance,  bonds  or  other  security  required  to  be  filed  by 
motor  common  carriers  of  property  and  freight  forwarders; 
modification  of  leguiations;  comments  by  3-26-81 

LABOR  DEPARTMENT 

7392  1-23-81  /  Subpoenas  seiA-^ed  upon  departmental 

employees;  procedure  to  be  followed;  comments  by 
3-24-81 
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Employment  and  Training  Administration — 

7395  1-23-81  /  Comprehensive  Employment  and  Training  Act; 

allowability  of  legal  expenses;  comments  by  3-24-81 

7796  1-23-81  /  Unemployment  Compensation  for  Ex-Service 

members;  revision  of  regulations;  comments  by  3-24-81 

7786  1-23-81  /  Unemployment  Compensation  for  Federal 

Civilian  Employees  Program;  comments  by  3-24-81 

Occupational  Safety  and  Health  Administration^ 

7392  1-23-81  /  Subpoenas  served  upon  departmental 

employees;  procedures  to  be  followed  comments  by 
3-24-81 

Office  of  the  Secretary — 

7756  1-23-81  /  Hospital  employee  protection  program 

guidelines;  comments  by  3-24-81 

7392  1-23-81  /  Subpoenas  served  upon  departmental 

employees;  procedure  to  be  followed;  comments  by 
3-24-81 

NAVAJO  AND  HOPI  INOIAN  RELOCATION  COMMISSION 

13237  2-20-81  /  Discretionary  funds;  procedures  for  submission, . 

review,  approval,  and  administration  of  applications  for 
ffnancial  assistance;  comments  by  3-23-81 

NUCLEAR  REGULATORY  COMMISSION 

11666  2-10-81  /  Availability  of  draft  generic  environment  impact 

statement;  comments  by  3-23-81 

7388  1-23-81  /  Periodic  and  systematic  review  of  regulations; 

comments  by  3-24-81 

PERSONNEL  MANAGEMENT  OFFICE 

6022  1-21-81  /  Procurement  regulations  for  Federal  employees 

health  benefit  plans;  comments  by  3-23-81 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

6358  1-21-81  /  Hostage  relief  provisions;  assistance  to 

Amerioan  hostage  and  members  of  their  families  and 
households;  comments  by  3-23-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

15746  3-9-81  /  Oceanographic  Research  Vessels:  comments  by 

3-22-81 

[Originally  published  at  12-22-80;  at  45  FR  84104] 

Federal  Aviation  Administration — 

9629  1-29-81  /  Air  carriers  certification  and  operation; 

definition  of  “exclusive  use";  comments  by  3-27-81 

9868  1-29-81  /  Air  carriers;  supplemental,  and  commercial 

operators;  exclusive  use  requirements;  comments  by 
3-27-81 

8347  1-26-81  /  Proposed  exception  in  definition  of  "acoustical 

change"  to  permit  temporary,  limited  engine/Nacelle 
Intermix  for  Turbojet  engine  powered  transport  category/ 
large  airplanes;  comments  by  3-27-81 

Federal  Highway  Administration — 

77466  11-24-80  /  Interstate  truck  and  bus  drivers:  prohibition  of 

use  of  drugs  and  other  substances;  comments  by  3-24-81 

National  Highway  Traffic  Safety  Administration — 

8067  1-26-81  /  Federal  motor  vehicle  safety  standards;  glazing 

materials;  comments  by  3-27-81 

8062  1-26-81  /  Federal  motor  vehicle  safety  standards;  low  tire 

pressure  warning  devices;  comments  by  3-27-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

7401  1-23-81  /  Books  and  records  of  foreign  corporations  and 

operations;  comments  by  3-24-81 


7397  1-23-81  /  Income  Tax;  investment  credit  for  single  purpose 

agricultural  or  horticultural  structures;  comments  by 
3-24-81 

VETERANS  ADMINISTRATION 

12987  2-19-81  /  Changes  in  Veterans’  disability  compensation 

and  survivors  benefits;  comments  by  3-23-81 

Deadlines  for  Comments  On  Proposed  Rules  For  the 
Week  of  March  29  through  April  4, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

12000  2-12-81  /  Spearmint  oil  produced  in  the  Far  West:  salable 

quantities  and  allotment  percentages  for  1981-82 
marketing  year;  conunents  by  4-3-81  ' 

*  Commodity  Credit  Corporation — 

9556  1-29-81  /  Noncommercial  risk  assurance  program 

(GSM-101);  assuring  against  defaults  caused  by 
noncommercial  risk  occurrences;  comments  by  3-30-81 

Farmers  Home  Administration-^ 

8435  1-27-81  /  Population  limits  for  community  facilities  loan 

eligibility;  comments  by  3-30-81 

9617  1-29-81  /  Servicing  and  liquidation  of  Chattel  Security; 

comments  by  3-30-81 
[Corrected  at  46  FR  11686, 2-10-81] 

Food  and  Nutrition  Service — 

8935  1-27-81  /  Replacement  of  lost  or  stolen  food  stamp 

authorizations,  and  replacement  of  nondelivered,  stolen  or 
destroyed  coupons;  comments  by  3-30-81 

Food  Safety  and  Quality  Service — 

14899  3-3-81  /  Solicitation  of  information  on  proposed  shelled 

peanuts  standards;  oomments  by  4-2-81 

Rural  Electrifeation  Administration — 

10498  2-3-81  /  Adoption  of  the  1981  edition  of  the  National 

Electrical  Safety  Code — ANSI  C2;  proposed  revision  of 
REA  Bulletin  40-7;  comments  by  4-3-81 

Soil  Conservation  Service — 

9610  1-29-81  /  Archeological  and  historical  properties 

encountered  in  assistance  programs;  protection 
procedures;  comments  by  3-30-81 

CIVIL  AERONAUTICS  BOARD 

8561  1-27-81  /  Oversales  and  denied  boarding  compensation; 

comments  by  3-30-81 

10164  2-2-81  /  Pro  rata  and  single  entity  charters;  removal  of 

restrictions  on  administration  costs;  comments  by  3-30-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

13244  2-20-81  /  Atlantic  Billfishes  Fishery  Management  Plan 

comments  by  3-30-81 

Office  of  the  Secretary — 

8910  1-27-81  /  Proposed  amendment  to  the  National  Voluntary 

Laboratory  Accreditation  program  procedures  to  include 
criteria  for  accrediting  testing  laboratories  and  to 
eliminate  the  need  for  criteria  committees;  comments  by 
3-30-81 

Patent  and  Trademark  Office — 

9121  1-28-81  /  Continuation-in-part  application  oath  or 

declaration;  additional  requirements;  comments  by 
3-31-81 

COMMODITY  FUTURES  TRADING  COMMISSION 
9958  1-30-81  /  Reparation  proceedings;  delegation  of  authority 

to  Chief  of  Operations  Section;  comments  by  3-31-81 
13525  2-23-81  /  Speculative  position  limits;  comments  by  4-1-81 

[Originally  published  at  45  FR  79831, 12-2-80] 
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COMMUNITY  SERVICES  AOMINISTRATION 

1-29-81  /  Grantee  fiscal  responsibility  and  auditing; 
comments  by  3-30-81 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

3-4-81  /  Premiums,  finders  fees,  and  the  payment  of 
interest;  comments  by  4-1-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

1- 27-81  /  Residential  conservation  service  program: 
comments  by  3-30-81 

Economic  Regulatory  Administration — 

3-3-81  /  Establishment  of  mechanism  for  entitlements 
adjustments  for  periods  prior  to  decontrol  of  crude  oil; 
comments  by  4-2-81 

Federal  Energy  Regulatory  Commission — 

3-6-81  /  Public  utilities  and  licensees;  application  for 
authorization  of  the  issuance  of  securities  or  assumption  of 
liabilities;  comments  by  3-30-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

2- 27-81  /  Air  pollution;  beverage  can  surface  coating 
industry,  standards  of  performance;  reopening  of  comment 
period;  comments  by  3-30-81  (See  also  45  FR  78980. 
11-26-80] 

1- 26-81  /  Air  quality  implementations;  prevention  of 
significant  deterioration  and  emission  offset;  new  source 
review  requirements:  comments  by  3-36-81 

2- 26-81  /  Approval  and  Promulgation  of  Implementation; 
Ohio:  comments  by  3-30-81 

3- 4-81  /  Chlorpyrifos.  Proposed  tolerance:  comments  by 

4- 3-81 

3- 4-81  /  Ethephon,  proposed  tolerance:  comments  by 

4- 3-81 

3-10-81  /  Motor  vehicle  pollution  control,  waiver  of  oxides 
of  nitrogen  emission  standards:  comments  by  4-3-81 

12-31-80  /  Noise  emission  standards  for  motorcycles  and 
motorcylce  exhaust  system:  additional  testing 
requirement:  comments  by  3-31-81 

1- 27-81  /  Ohio:  Approval  and  promulgation  of 
Implementation  Plans:  comments  by  3-36-81 

2- 5-81  /  Resource  conservation  and  recovery:  guidance  on 
personnel  training;  selected  interim  status  requirements: 
closure  and  post-closure;  and  financial  requirements, 
availability  of  draft  documents;  comments  by  3-31-81 

1-27-81  /  Tampering  enforcement  regulations:  comments 
by  3-36-81 

3- 3-81  /  Tolerances  and  exemptions  from  tolerances  for 
pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
Ethylene  dibromide;  comments  by  4-2-81 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

1-36-81  /  Age  Discrimination:  procedural  regulations: 
comments  by  3-31-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-28-81  /  Common  carrier  services;  AT&T;  wideband 
circuits  to  communications  compiinies  and  public:  reply 
comments  by  4-3-81 

12-24-80  /  Direct  broadcast  satellites  for  the  period 
following  the  1983  Regional  Administrative  Radio 
Conference,  development  of  regulatory  policy  (permantmt 
regulatory  issues;  comments  by  3-31-81 

3- 9-81  /  Policies  governing  the  ownership  and  operation  of 
domestic  satellite  earth  stations  in  the  Bush  Communities 
in  Alaska;  order  extending  time  for  reply  comments  to 

4- 2-81 


9138  1-28-81  /  Telephone  company — cable  television  cross¬ 

ownership  rules;  exemption  for  rural  areas;  comments  by 
3-36-81 

FEDERAL  HOME  LOAN  BANK  BOARD 
15175  3-4-81  /  Adjustable-rate  mortgage  instrument 

amendments;  comments  by  4-3-81 

FEDERAL  MARITIME  COMMISSION 
8599  1-27-81  /  Exclusion  of  certain  routine  rate  actions  from 

reporting  requirements:  comments  by  3-36-81 
10178  2-2-81 7  Exemption  of  certain  agreements  from  the 

requirements  of  section  15.  Shipping  Act.  1916:  comments 
by  4-3-81 

GENERAL  SERVICES  ADMINISTRATION 
77436  11-24-80  /  Motor  vehicles  for  disposal  and  release  after 

sale,  reporting  of  odometer  information  by  Federal 
Agencies;  comments  by  4-1-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

15519  3-6-81  /  Dental  devices  classification:  comments  period 

extended  to  4-1-81 
[See  also  45  FR  85962. 12-36-80] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service —  - 

12214  2-13-81  /  Bay  checker  spot  butterfly:  review  of  status: 

comments  by  4-1-81 

86512  12-31-80  /  National  Wildlife  Refuge  System;  Surface 

management  of  lands  under  U.S.  mining  laws,  hardrock 
and  placer  mining;  comments  by  3-31-81 
National  Park  Service — 

85480  12-29-80  /  Glacier  Bay  National  Monument;  protection  of 

Humpback  Whales:  comments  by  3-30-81 

INTERSTATE  COMMERCE  COMMISSION 

14365  2-27-81  /  Intermodal  transportation  trailer  on  flatcar 

(TOFC)  and  container  on  flatcar  (COFC):  exemption  for 
railroad  affiliated  and  other  motor  carriers;  comments  by 
3-36-81 

14362  2-27-81  /  Recordation  of  documents:  rule  revisions: 

comments  by  3-30-81 

LABOR  DEPARTMENT 

6890  1-27-81  /  Procedure  for  determination  of  applicability  of 

Section  8{f)  of  the  Ixmgshoremen's  and  Harbor  W'orkers' 
Compensation  Act  and  Special  Fund  assessments: 
comments  by  3-30-81 

Employment  and  Training  Administration — 

9008  1-27-81  /  Comprehensive  Fjnployment  and  Training  Act; 

Regulations  concerning  complaints,  investigations  and 
sanctions;  comments  by  3-30-81 
Employment  Standards  Administration — 

8570  1-27-81  /  Claims  for  benefits  under  Part  C  of  Title  IV  of 
the  Federal  Mine  Safety  and  Health  AcL  comments  by 
3-30-81 

8854  1-27-81  /  Procedures  for  handling  of  dis^mination 

complaints  under  the  Black  I.ung  Benefits  Act:  comments 
by  3-36-81 

Occupational  Safety  and  Health  Administration — 

7402  1-23-81  (  Identification,  classification  and  regulation  of 

potential  occupational  ciircinogens:  proposed 
amendments;  comments  by  3-31-81 
Pension  and  Welfare  Benefit  Programs  Office — 

8571  1-27-81  /  Definitions  and  coverage  under  the  Employee? 
Retirement  Income  Security  Acl  of  1974:  Proposed 
regulations  relating  to  supplemental  payments;  comments 
by  6-30-81 

(See  also  46  FR  11292.  2-6-81;  correctcnl  at  46  FR  12214. 
2-13-811 
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MANAGEMENT  AND  BUDGET  OFFICE 

Fedoral  I’rocurement  Policy  Office — 

9669  1-29-81  /  Federal  Aquisition  Regulation;  disputes  and 

appeals,  draft;  comments  by  3-31-81 

PENSION  BENEFIT  GUARANTY  CORPORATION 

9492  1-28-81  /  Valuation  of  plan  benefits  in  non-multiemployer 

plans  (interim  rule);  comments  by  3-30-81 

PERSONNEL  MANAGEMENT  OFFICE 
8529  1-27-81  /  Personnel  records;  comments  by  3-30-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
14749  3-2-81  /  Net  capital  requirements  for  brokers  and  dealers: 

comments  by  4-1-81 

SELECTIVE  SERVICE  SYSTEM 

6998  1-22-81  /  Alternative  service:  proposed  concept: 

comments  by  3-31-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

1 1556  2-9-81  /  Qualifications  of  persons  in  charge  of  oil  transfer 

operations;  comments  by  4-1-81 

Federal  Aviation  Administration — 

80434  12-4-80  /  Airworthiness  standards;  aircraft  and  products 

design  and  procedural  standards  for  type  certificates,  type 
certificate  amendments,  and  supplemental  type 
certificates:  comments  by  3-31-81 

Federal  Highway  Administration — . 

9642  1-29-81  /  Construction  and  maintenance;  general  material 

requirements;  comments  by  3-30-81 

National  Highway  Traffic  Safety  Administration — 

10429  2-2-81  /  Consumer  information  regulations:  Uniform  tire 

quality  grading:  comments  by  4-3-81 

Office  of  the  Secretary — 

9603  1-29-81  /  Aircraft  air  pollution  standards,  exemptions; 

delegation  of  authority  to  Federal  Aviation  Administrator 
of  Fmvironmental  Protection  Agency  regulations;  final  rule; 
comments  by  3-30-81 

Research  and  Special  Programs  Administration — 

8055  1-26-81  /  Trailer-on-Flatcar  transportation  of  hazardous 

materials:  comments  by  4-2-81 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and  Firearms  Bureau — 

9644  1-29-81  /  Denatured  alcohol  and  rum  formulas;  comments 

by  3-30-81 

9969  1-30-81  /  New  specially  denatured  alcohol  formula; 

comments  by  3-31-81 

Comptroller  of  the  Currency — 

9618  1-29-81  /  Securities  Exchange  Act  Disclosure  rules; 

financial  statements  of  national  banks;  falsification  of 
amounting  records,  etc;  comments  by  3-30-81 

Internal  Revenue  Service — 

9965  1-30-81  /  Income  tax;  consolidated  return  regulations; 

comments  by  3-31-81 

12502  2-17-81  /  Reporting  the  generation  skipping  transfer  tax; 

comments  by  4-3-81 

Next  Week’s  Meetings 

AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 

13248  2-20-81  /  Puerto  Rico  Electric  Power  Authority,  loan 

guarantee,  Hato  Rey,  P.R.,  3-23  and  Aguada,  P.R.,  3-24-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

12565  2-17-81  /  Design  Arts  Panel  (Demonstration  Section), 

Washington,  D.C.  (closed),  3-26  and  3-27-81 


13864  2-24-81  /  Humanities  Panel,  Washington,  D.C.  (closed). 

3-23  and  3-24-81 

15830  ;i-9-81  /  Humanities  Panel,  Washington,  D.C.  (closed). 

3-26  and  3-27-81 

16009  3-10-81  /  Humanities  Panel,  Washington,  D.C.  (open). 

3-24-81 

15830  3-9-81  /  Inter-Arts  Panel,  Washington,  D.C.  (partially 

open),  3-23  through  3-2.S-81 

15830  .3-9-81  /  Theatre  Panel  (Large  Companies  with  Short 
Seasons  Section),  Washington,  D.C.  (closed),  3-26  and 
.3-27-81 

15831  3-9-81  /  Visual  Arts  Panel  (Art  in  Public  Places  Section), 
Washington,  D.C.  (closed),  3-23  through  3-25-81 

CIVIL  RIGHTS  COMMISSION 

12040  2-12-81  /  Alabama  Advisory  Committee,  Montgomery, 

Ala.,  (open),  3-23-81 

12995  2-19-81  /  Alabama  Advisory  Committee,  Montgomery, 

Ala.  (open),  3-23-81 

12995  2-19-81  /  Connecticut  Advisory  Committee,  Stamford, 

Conn.,  (open),  3-26-81 

15759  3-9-81  /  Kansas  Advisory  Committee,  Kansas  City,  Kans. 

(open),  3-28-81 

15525  3-6-81  /  New  jersey  Advisory  Committee,  Trenton,  N.J. 

(open),  3-25-81 

15525  3-6-81  /  Rhode  Island  Advisory  Committee,  Barrington. 

R.I.  (open).  3-26-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 

14913  3-3-81  /  Census  Advisory  Committee  on  Agricultural 
Statistics,  Suitland,  Md.  (open),  3-24-81 

International  Trade  Administration — 

15762  3-9-81  /  Computer  Systems  Technical  Advisory 

Committee.  Washington.  D.C.  (closed),  3-24-81 

National  Oceanic  and  Atmospheric  Administration — 

15192  3-4-81  /  Caribbean  Fishery  Management  Council, 

Santurce,  Puerto  Rico  (open),  3-24,  3-25  and  3-26-81 

14914  3-3-81  /  Gulf  of  Mexico  Fishery  Management  Council  and 
South  Atlantic  Fishery  Management  Council,  Tampa,  Fla. 
(open),  3-25  and  3-26-81 

15762  3-9-81  /  North  Pacific  Fishery  Management  Counpil,  its 

Scientific  and  Statistical  Committee  and  its  Advisory 
Pan*;!,  Anchorage,  Alaska  (open),  3-24  through  3-27-81 

(5ee  also  46  FR  17072.  3-17-81) 

9688  1-29-81  /  Pacific  Fishery  Management  Council,  Scientific 

and  Statistical  Committee,  Portland,  Oreg.  (open),  3-26-81 

14914  3-3-81  /  Western  Pacific  Fishery  Management  Council’s 

Scientific  and  Statistical  Committee.  Honolulu,  Hawaii 
(open),  3-25-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

15764  3-9-81  /  Scientific  Advisory  Board,  Wright-Palterson  AFB. 

Ohio  (closed),  3-25  through  3-27-81 

Army  Department — 

14374  2-27-81  /  U.S.  Army  Medical  Research  and  Development 

Advisory  Panel,  Bacterial  Diseases  Subcommittee, 
Washington.  D.C.  (partially  open),  3-26  and  3-27-81 
Navy  Department — 

15532  3-8-81  /  Chief  of  Naval  Operations  (CNO)  Executive  Panel 

Advisory  Committee,  Force  Enhancement  Sub-Panel, 
Alexandria,  Va.  (closed).  3-25  and  3-26-81 
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Office  of  the  Secretary — 

2-10-82  /  DOD  Electron  Devices  Advisory  Group, 
Arlington,  Va.  (closed),  3-24  and  3-25-81  (Rescheduled  at 
46  FR  12533,  2-11-81) 

2- 19-81  /  DOD  Electron  Devices  Advisory  Group. 
Arlington,  Va.  (closed),  3-24  and  3-25-81 

1-23-81  /  Wage  Committee.  Washington.  D.C.  (closed), 

3- 24-81 

ECONOMIC  OPPORTUNITY,  NATIONAL  ADVISORY  COUNCIL— 

3-6-81  /  Meeting,  Washington,  D.C.  (open).  3-23  and 
3-24-81 

EDUCATION  DEPARTMENT 

3-4-81  /  Ethnic  Heritage  Studies  Advisory  Council. 
Washington,  D.C.  (open).  3-25.  3-26,  and  3-27-81 

ENERGY  DEPARTMENT 

3-10-81  /  International  Energy  Agency.  Industry  Advisory 
Board,  Paris,  France  (closed),  3-24  and  3-25-81 


2- 23-81  /  National  Petroleum  CounciL  Arctic  Oil  and  Gas 
Resources  Committee,  Transportation  Task  Group, 

Denver.  Colo,  (open),  3-24-81 

3- 2-81  /  National  Petroleum  Council,  Hazardous  Wastes 
Task  Group  of  the  Committee  on  Environmental 
Conservation  (open),  3-26-81 

3-5-81  /  Variable  net  profit  share  biddial  system  for  outer 
continental  shelf  oil  and  gas  lease  sales.  Washington.  D.C., 
3-26-81 

Energy  Research  Office — 

3-4-81  /  Energy  Research  Advisory  Board.  Solar 
Photovoltaic  Energy  Advisory  Committee,  l^xington. 

Mass,  (open),  3-23  and  3-24-81 

3-5-61  /  High  Energy  Physics  Advisory  Panel. 

Germantown,  Md.  (open),  3-23  and  3-24-81 
Environmental  Office — 

3-11-81  /  Environmental  Advisory  Committee.  Clean  Air 
Act  Reauthorization  Subcommittee,  Washington.  D.C. 
(open),  3-27-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

2- 25-80  /  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  Scientific  Advisory  Panel,  Arlington.  Va.  (open).  3-25 
through  3-27-81 

3- 6-81  /  National  Contingency  Plan,  draft  revision. 
Washington,  D.C.  (open),  3-26-81 

2-19-81  /  Premanufacture  notification  requirements  and 
review  procedures,  Washington.  D.C.  (open);  3-26-81 
FEDERAL  COMMUNICATIONS  COMMISSION 
2-4-81  /  For  broadcast  stations  in  various  cities  in 
Arizona,  California.  Georgia.  Iowa.  Kansas.  New  York, 
Washington  and  West  Virginia;  changes  in  table  of 
assignments  (10  documents);  comments  by  3-23-81 

2- 25-81  /  National  Industry  Advisory  Committee,  Amateur 
Radio  Services  Subcommittee.  Washington.  D.C.  (open), 

3- 27-81 

3-9-81  /  Radio  Technical  Commission  for  Marine  Services, 

Washington,  D.C.  (open),  3-25-81 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

3-6-81  /  Arbitration  Services  Advisory  Commitlwt. 

Washington,  D.C.  (open),  3-27-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

2-20-81  /  Meetings.  Washington,  D.C.  (open).  3-26-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 

2-10-81  /  Board  of  Scientific  Counselors,  NIMH.  Belhesda. 

Md.  (partially  open),  3-26  and  3-27-81 

Disease  Control  Centers — 

2-23-81  y  Cutaneous  Toxicity  Hazards.  Cincinnati.  Ohio 
(open),  3-24-61 


Food  and  Drug  Administration — 

11712  2-10-81  /  Surgical  and  RehabiUtation  Devices  Panel, 

Orthopedic  Device  Section.  Washington.  D.C  (open), 
.3-26-81 

Health  Resources  Administration — 

11886  2-11-81  /  National  Advisory  Council  on  Health 

Professions  Education.  Bethesda,  Md.  (partially  open). 

3-23  through  3-25-81 
National  Institutes  of  Health — 

11715  2-10-81  /  Biomedical  Library  Review  Committee.  3-23  and 

3-24-81;  Review  of  Medical  library  Resources 
Improvement  Grant  Applications  Subcommittee.  3-25-81; 
Belhesda,  Md.  (partially  open). 

12333  2-13-81  /  Cellular  and  Molecular  Basis  of  Disease  Review 
Committee,  Bethesda,  Md.  (partially  open).  3-23-81 

12334  2-13-81  /  Heart,  Lung,  and  Blood  Research  Review 
Committee  A,  Bethesda,  Md.  (partially  open).  3-27  and 
3-28-81 

12334  2-13-81  /  Heart,  Lung,  and  Blood  Research  Review 

Committee  B,  Bethesda.  Md.  (partially  open).  3-27-81 
12334  2-13-81  /  Interagency  Technical  Committee  Working 

Croup  on  Blood  and  Its  Substitutes.  Bethesda,  Md.  (open). 
3-25-81 

14823  3-2-81  /  Vision  Research  Program  Committee.  Bethesda, 

Md.  (partially  open),  3-27-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
15577  3-6-81  /  Protection  of  HistcM'ic  and  Cultural  Properties. 

Marina  Construction  in  Murrells  Inlet  Historic  District. 
Murrells  Inlet,  S.C.  (open).  3-24-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection — 

16330  3-12-81  /  Consumer  Forum  on  "Women  and  Affordable 

Housing  in  the  '80s".  Washington.  D.C.  (open),  3-26  and 
3-27-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

14829  3-2-81  (  Anchorage  District  .Advisory  Council.  Anchorage. 

Alaska  (open).  3-24-81 

14973  3-3-81  /  Arizona;  Phoenix  District,  Bureau  of  Land 

Management  District  Advisory  Council.  Phoenix,  Ariz. 
(open),  3-27-81 

13820  2-24-81  /  Casper  District  Advisory  CoimciL  Casper.  Wyo. 

(open).  3-26-81 

14195  2-26-81  /  Fairbanks  District  Advisory  Council.  Fairbanks. 

Alaska  (open).  3-2.5-81 

13585  2-23-81  •/  Las  Cruces  District  Grazing  Advisory  Board. 

Lake  Valley,  N.  Mex.  (open),  3-26-81 

13585  2-23-81  /  Las  Cruces  District  Multiple  Use  Advisory 
Council,  Las  Cruces,  N.  Mex.  (open),  3-25-81 

14195  2-26-81  /  I.as  Vegas  District  Multiple  Use  Advisory 

Council.  I.as  Vegas.  Nev.  (open),  3-25  and  3-26-81 
14458  2-27-81  /  Medford  District  Advisory  Council,  Medford, 

Oreg.  (open).  3-27-81 

13387  2-20-81  /  Outer  Continental  Shelf  National  Advisory 
Board.  Pacific  States  Regional  Technical  Working  Group 
Committee,  Los  Angeles,  Calif,  (open).  3-27-81 

(See  also  46  FR  11049,  2-5-81) 

13586  2-23-81  /  Phoenix/lxiwer  Gila  Resource  Areas  Grazing 
Advisory  Board,  Phoenix.  Ariz.  (open).  3-25-81 

13587  2-2:1-81  /  Roseburg  District  Advisory  Council.  Roseburg. 
Oreg.  (open),  3-27-81 

14191  2-26-81  /  Roswell  Grazing  Advisory  Board.  Roswell.  N. 

Mex.  (open),  3-26-81 

13388  2-20-81  /  Salmon  District  Grazing  Advisory  Board. 
Salmon.  Idaho  (optm).  3-26-61 
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National  Park  Service — 

15955  3-10-81  /  Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  Peninsula,  Ohio  (open),  3-26-81 
12550  2-17-81  /  Delta  Region  Preservation  Commission,  Gretna, 

La.  (open),  3-25-81 

16342  3-12-81  /  Upper  Delaware  Citizens  Advisory  Council, 

Narrowsburg,  N.Y.  (open),  3-27-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

80078  12-2-80  /  Consideration  of  possible  regulation  of 

occupational  exposure  to  pesticides  during  manufacturing 
process.  Charleston,  S.C.  (open),  3-24  and  3-25-80 

MINIMUM  WAGE  STUDY  COMMISSION 
15014  3-3-81  /  Meeting,  Washington,  D.C.  (open).  3-26  and 

3-27-81 

NUCLEAR  REGULATORY  COMMISSION 
15621  3-6-81  /  Reactor  Safeguards  Advisory  Committee,  Class-9 

Accidents  Subcommittee,  Washington,  D.C.  (open), 

3-24-81 

(Time  changed  at  46  FR 16764,  3-13-81) 

16009  3-10-81  /  Reactor  Safeguards  Advisory  Committee, 

Electrical  Power  Systems  Subcommittee,  Washington,  D.C. 
(open),  3-25-81 

OCCUPATIONAL  SAFETY  AND  HEALTH  REVIEW  COMMISSION 
15255  3-4-81  /  Discussion  of  specific  cases  in  the  adjudicative 

process,  Washington,  D.C.  (closed),  3-25-81 

SMALL  BUSINESS  ADMINISTRATION 

14244  2-26-81  /  Region  II  Advisory  Council,  Clarke,  N.J.  (open), 

3-24-81 

15017  3-3-81  /  Region  IV  Advisory  Council,  Albany,  Ga.  (open), 

3-27-81 

15016  3-3-81  /  Region  X  Advisory  Council,  Portland,  Ore.  (open). 

3-25-81 

[See  also  46  FR  15845,  3-9-81) 

STATE  DEPARTMENT 

16396  3-12-81  /  Study  Group  2  of  the  U.S.  Organization  for  the 

International  Radio  Consultative  Committee,  Washington, 
D.C.  (open).  3-27-81 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

14257  2-26-81  /  Meeting  to  hear  views  on  issues,  relating  to 

regulations  of  a  new  income  tax  treaty,  between  the  U.S. 
and  Austria,  Washington,  D.C.  (open),  3-23-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

15402  3-5-81  /  International  Association  of  Drilling  Contractors, 

Washington,  D.C.  (open),  3-24-81 

VETERANS  ADMINISTRATION 

13060  2-19-81  /  Station  Committee  on  Educational  Allowances, 

Nashville,  Tenn.  (open),  3-24-81 

Next  Week’s  Public  Hearings 

EDUCATION  DEPARTMENT 

14758  3-2-81  /  Education  of  Disadvantaged  Children,  National 

Advisory  Council,  Atlanta,  Ca.,  3-27  and  3-28-81 
(See  also  46  FR  16708.  3-13-81) 

ENERGY  DEPARTMENT 

13517  2-23-81  /  Standby  Federal  Emergency  Energy 

Conservation  Plan,  Washington,  D.C.,  3-24-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
9660  1-29-81  /  Air  pollutants,  hazardous;  National  emission 

standards  for  benzene  emissions  from  ethylbenzene/ 
styrene  plants;  Research  Triangle  Park,  N.C.,  3-24-81 
[See  also  45  FR  8.3448, 12-18-80) 


13492  2-20-81  /  Hazardous  wastes;  in  term  status  standards  for 

owners  and  operators  of  treatment  storage,  and  disposal 
facilities;  liquid  ignitable  wastes  in  containers; 

Washington.  D.C.,  3-25-81 

15693  3-10-81  /  Motor  Vehicle  Pollution  Control,  waiver  of 

oxides  of  nitrogen  emission  standards,  Washington,  D.C., 
3-25-81 

12188  2-12-81  /  Vinyl  chloride  content  of  solvents,  etc., 

alternative  test  method;  Research  Triangle  Park,  N.C., 
3-26-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 

2393  1-9-81  /  Gateway  National  Recreation  Area,  Brooklyn, 

N.Y.,  3-24,  Atlantic  Highlands,  N.].,  3-25,  and  Staten 
Island,  N.Y.  3-26-81 
Office  of  the  Secretary — 

13589  2-23-81  /  Oil  shale  lease;  detailed  development  plan 
modification.  Meeker,  Colo.,  3-26-81 

Water  and  Power  Resources  Service — 

13590  2-23-81  /  Brantley  Project,  Environmental  Statement, 
Artesia,  N.  Mex.,  3-24  and  3-25-81 

VETERANS  ADMINISTRATION 

13441  2-20-81  /  Educational  Allowances  Station  Committee, 

Nashville,  Tenn.,  3-27-81 

List  of  Public  Laws 

Last  Listing  Feb  19, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  2166/  Pub.  L  97-5  To  amend  the  Energy  Policy  and 

Conservation  Act  to  extend  certain  authorities  relating  to  the 
international  energy  program.  (Mar  13, 1981;  95  Stat.  7) 

Price  $1.00. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

APPLICATIONS  DEADLINES 

16109  3-11-81  /  Commerce/MBDA — Consulting  service  program. 

Dallas  region;  apply  by  4-1-81 

16293  3-12-81  /  ED — FY  1981  projects  for  National  Resource 

Centers  and  Fellowships  Program;  apply  by  4-27-81 

16292  3-12-81  /  ED — New  and  noncompeting  continuation 

projects  under  International  Research  and  Studies 
Program;  apply  by  4-27-81  (new  grants)  or  4-13-81 
(comtinuation  grants) 

15775  3-9-81  /  HHS — Cuban/Haitian  Task  Force;  grants  for 

projects  to  resettle  Cuban  and  Haitian  entrants  in  the  U.S.; 
apply  immediately  ' 

16726  3-13-81  /  HHS-CDC — Health  Education-Risk  Reduction; 

continuation  applications,  apply  by  4-30-81 

16830  3-13-81  /  HHS/HDSO — Child  Abuse  and  Neglect  Grants 

Program;  apply  by  5-31-81 

16729  3-13-81  /  HHS/HDSO — ^Regional  Adoption  Resource 

Centers  Demonstration  Program  Region  VIII  Colo.,  Utah, 
Wyo.,  Mont.,  N.  Dak.,  S.  Dak.),  apply  by  5-27-81 

MEETINGS 

16114  3-11-81  /  ED — Women’s  Educational  Programs  National 

Advisory  Council  and  Vocational  Education  National 
Advisory  Council,  Washington,  D.C.  (open),  3-25-81 
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15778  3-9-81  /  HHS/NIH — Cancer  Advisory  Board, 

Subcommittee  on  Board  Activities  and  Agenda,  Bethesda. 

Md.  (open),  4-22-81 

16778  3-9-81  /  HHS/NIH — Cancer  Institute,  Scientific 

Counselors  Board,  Cancer  Cause  and  Prevention  Division, 

Bethesda,  Md.  (open),  5-28  and  5-29-81 

15778  3-9-81  /  HHS/NIH — ^Heart,  Lung,  and  Blood  Institute; 

Research  Manpower  Review  Committee,  Bethesda,  Md. 

(partially  open),  4-8  through  4-10-81 

15778  3-9-81  /  HHS/NIH — Heart,  Lung,  and  Blood  Institute;  1 

Scientific  Coimselors  Board,  Bethesda,  Md.  (partially 
open),  4-5  and  5-5-81 

15830  3-9-81  /  NFAH — Humanities  Panel,  Washington,  D.C. 

(closed),  3-26  and  3-27-81 

16009  3-10-81  /  NFAH — ^Humanities  Panel,  Washington,  D.C. 

(closed),  3-24-81 

15830  3-9-81  /  NFAH — Inter- Arts  Panel,  Washington,  D.C. 

(partially  open),  2-23  through  3-25-81 

15830  3-9-81  /  NFAH — ^Theatre  Panel  (Large  Companies  with 
Short  Seasons  Section),  Washington,  D.C.  (closed),  3-26 
and  3-27-81 

15831  3-9-81  /  FAH — Visual  Arts  Panel  (Arts  in  Public  Places 
Section),  Washington,  D.C.  (closed),  3-23  through  3-25-81 

16761  3-13-81  /  NFAH — Visual  Arts  Panel  (Building  Arts 

Section),  Washington,  D.C.  (closed),  3-30  through  4-2-81 

16761  3-13-81  /  NSF — Astronomical  Sciences  Advisory 
Committee,  Washington,  D.C.  (partially  open)  4-8  and 
4-9-81 

16762  3-13-81  /  NSF — Atmospheric  Sciences  Advisory 
Committee,  Boulder,  Colo,  (open),  4-9  and  4-10^1 

16763  3-13-81  /  NSF — Environmental  Biology  advisory 
Committee,  Ecological  Sciences  Subcommittee, 

Washington,  D.C.  (closed),  4-9  and  4-10-81 

16763  3-13-81  /  NSF — Physcology,  Cellular,  and  Molecular 

Biology  advisory  Committee,  Biological  Instrumentation 
Subcommittee,  Washington,  D.C.  (closed).  4-2  and  4-3-81 

16763  3-13-81  /  NSF — Social  and  Exonomic  Science  Advisory 

Committee,  History  and  Philosophy  of  Science 
Subcommittee,  Washington,  D.C.  (closed),  4-2  through 
4-4-81 

16763  3-13-81  /  NSF — Social  and  Economic  Science  Advisory 

Committee,  Sociology  Subcommittee.  Washington,  D.C. 

(closed).  3-29  and  3-30-81 

16774  3-13-81  /  VA — Medical  Research  Service,  various  Merit 

Review  Boards,  Washington,  D.C.  (partially  open),  3-30 
and  3-31,  4-2,  4-6,  4-9  and  4-10,  4-16  and  4-17, 4-21,  4-24, 

4-29  and  4-30,  5-1,  5-4  through  5-7,  and  5-11-81 
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